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Please add this document to the "Wisconsin Plan for

Implementation of Air Pollution Control" file and tab it in the

appropriate sequence.

Identification of Document

Subpart YY--Wisconsin

1. Section 52.2570 is amended by adding paragraph (c) (119) to

read as follows:

§ 52.2570 Identification of plan.

* * * * *

(c) * * *

(119) On May 25, 2006, Wisconsin submitted for EPA approval into

the Wisconsin SIP a revision relating to changes to chs. NR 405

and 408 for incorporation of Federal changes to the air

permitting program. The rule revision being approved in this
action has been created to approve rule AM-06-04, the NSR Reform
provisions that have not been vacated by the June 24, 2005, D.cC.

Circuit Court decision. The rule revision also repeals NR

405.02(1) (d), (24m), (27)(a)8., 17 and 18 and 408.02(27). EPA

has determined that this revision is approvable under the Act.

(i) Incorporation by reference. The following sections of the
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Wisconsin Administrative Code are incorporated by reference:
(A) NR 405.01 Applicability; purpose. NR 405.01(1) and (2), as
published in the Wisconsin Administrative Register, June 30,
2007, No. 618, effective July 1, 2007.
(B) NR 405.02 Definitions. NR 405.02(1), (2m), (8), (11), (llc),
(11e), (113), (12), (20m), (21), (24), (247), (25b), (25d),
(25e), (25f), (25i), and (27m) as published in the Wisconsin
Administrative Register, June 30, 2007, No. 618, effective July
1, 2007.
(C) NR 405.025 Methods for calculation of increases in
actual emissions, as published in the Wisconsin Administrative
Register, June 30, 2007, No. 618, effective July 1, 2007.
(D) NR 405.16 Source obligation. NR 405.16(3) and (4) as
published in the Wisconsin Administrative Register, June 30,
2007, No. 618, effective July 1, 2007.
(E) NR 405.18 Plant-wide applicability limitations
(PALs), as published in the Wisconsin Administrative Register,
June 30, 2007, No. 618, effective July 1, 2007.
(F) NR 408.02 Definitions. NR 408.02(1), (2m), (4), (5), (11),
(1le), (1lm), (11s), (13), (13m), (20), (21)(a)l. (intro), (23),
(24m), (25s), (28e), (283), (28m), (28s), (29m), and (32m) as
published in the Wisconsin Administrative Register, June 30,
2007, No. 618, effective July 1, 2007.
(G) NR 408.025 Methods for calculation of increases in
actual emissions, as published in the Wisconsin Administrative

Register, June 30, 2007, No. 618, effective July 1, 2007.






(H) NR 408.06 Emissions offsets. NR 408.06(10), as published in
the Wisconsin Administrative Register, June 30, 2007, No. 618,
effective July 1, 2007.

(I) NR 408.10 Source obligation. NR 408.10(5) and (6), as
published in the Wisconsin Administrative Register, June 30,
2007, No. 618, effective July 1, 2007.

(J) NR 408.11 Plant-wide applicability limitations (PALs), as
published in the Wisconsin Administrative Register, June 30,
2007, No. 618, effective July 1, 2007.

(K) NR 484.04 Code of federal regulations appendices. NR
484.04(21), and (27m) as published in the Wisconsin
Administrative Register, June 30, 2007, No. 618, effective July

1, 2007.

* * * * *
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NR 405.02

Chapter NR 405

PREVENTION OF SIGNIFICANT DETERIORATION

NR 405.01 Applicability: purpose. NR 405.09  Source impact analysis.
NR 405.02 Definitions. NR 405.10 Air quality models.
NR 405.025  Methods for calculation of increases in actual emissions. NR 405.11 Air quality analysis.
NR 405.03 Restrictions on area classifications. NR 405.12 Source information.
NR 405.04  Exclusions from increment consumption. NR 405.13  Additional impact analyses.
NR 405.05 Redesignation. NR 405.14  Sources impacting federal Class | areas — additional requirements.
NR 405.06  Stack heights. NR 405.15  Public participation.
NR 405.07 Review of major stationary sources and major modifications —  NR405.16  Source obligation.
source applicability and exemptions. NR 405.17 Innovative control technology.

NR 405.08  Control technology review. NR 405.18 Plant-wide applicability limitations (PALs).

NR 405.01 Applicability; purpose. (1) AppPLICABILITY. (c) For any emissions unit that has not begun normal opera-

The provisions of this chapter apply to the construction of any new
major stationary source or any project at an existing major station-
ary source located in an area designated as attainment or unclassi-
fiable.

(2) Purrose. The purpose of this chapter is to establish, pur-
suant to s. 285.60, Stats., the requirements and procedures for
reviewing and issuing air pollution control construction permits
to any new major stationary source and any project at an existing
major stationary source located in an area designated as attain-
ment or unclassifiable.

Note: Throughout the proposed rule. changes have been made which
result in the provisions of this PSD rule differing from 40 CFR 51.166, the
federal regulation on which it is based. In this rulc, the term “air contami-
nant” is substituted for the term “pollutant™ in the federal regulation and
“department” for “the State™. “the Governor™ and “revicwing authority”.
The federal definition for “building. structure, facility or installation™ is
applicd to the phrasc “facility. building, structurc, equipment, vchicle or
action” — a similar term which appcars in Wisconsin’s statutory provisions
on air pollution. In addition, cross references in the federal regulation have
been changed in the rule to comparable provisions in Wisconsin’s rule
(e.g.. “40 CFR Parts 60 and 61™ has been changed to “chs. NR 440 and 447
to 449 and subch. 11T of ch. NR 446™). Eliminated from the rule are provi-
sions of the federal regulations which do not apply to the state’s PSD pro-
gram (i.c.. provisions governing EPA approval of plan revisions).

History: Cr. Register, January. 1987, No. 373, eff. 2-1-87. correction in (2) made
under s. 13.93 (2m) (b) 7.. Stats.. Register, December, 1996, No. 492; CR 03-118:
am. (1) and (2), Register June 2007 No. 618, eff. 7-1-07.

NR 405.02 Definitions.

the fol-

(1) “Actual emissions™ means the actual rate of emissions of
a regulated NSR air contaminant from an emissions unit, as deter-
mined in accordance with pars. (a) to (c), except that this defini-
tion does not apply for calculating whether a significant emissions
increase has occurred, or for establishing a PAL under s. NR
405.18. Instead, subs. (2m) and (25f) shall apply for those pur-
poses

(a) In general, actual emissions as of a particular date shall
equal the average rate, in tons per year, at which the unit actually
emitted the air contaminant during a consecutive 24—month
period which precedes the particular date and which is representa-
tive of normal source operation. The department shall allow the
use of a different time period upon a determination that it is more
representative of normal source operation. Actual emissions shall
be calculated using the unit’s actual operating hours, production
rates, and types of materials processed, stored, or combusted dur-
ing the selected time period.

(b) The department may presume that source—specitic allow-
able emissions for the unit are equivalent to the actual emissions
of the unit.

tions on the particular date, actual emissions shall equal the poten-
tial to emit of the unit on that date.

“Allowable emissions” means the emissions rate of
ce calculated using the maximum rated capaet

(2m) “Baseline actual emissions” means the rate of emis-
sions, in tons per year, ot a regulated NSR air contaminant, as
determined in accordance with pars. (a) to (d).

(a) For any existing electric utility steam generating unit, base-
line actual emissions means the average rate, in tons per year, at
which the unit actually emitted the air contaminant during any
consecutive 24—month period selected by the owner or operator
within the S—year period immediately preceding when the owner
or operator begins actual construction of the project. The depart-
ment shall allow the use of a different time period upon a deter-
mination that it is more representative of normal source operation.

1. The average rate shall include fugitive emissions to the
extent quantifiable, and emissions associated with startups, shut-
downs and malfunctions.

2. The average rate shall be adjusted downward to exclude
any emissions in excess of an emission limitation that was legally
enforceable during the consecutive 24—month period.

3. For a regulated NSR air contaminant, when a project
involves multiple emissions units, only one consecutive
24-month period may be used to determine the baseline actual
emissions for the emissions units being changed. A different con-
secutive 24—month period may be used for each regulated NSR air
contaminant.

4. The average rate may not be based on any consecutive
24-month period for which there is inadequate information for
determining annual emissions, in tons per year, or for adjusting
this amount if required by subd. 2.

(b) For an existing emissions unit, other than an electric utility
steam generating unit, baseline actual emissions means the aver-
age rate, in tons per year, at which the emissions unit actually
emitted the air contaminant during any consecutive 24—month
period selected by the owner or operator within the 10—year period
immediately preceding cither the date the owner or operator
begins actual construction of the project, or, the date a complete
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permit application is received by the department for a permit
required under ch. NR 406 or for a permit revision under ch. NR
407, whichever is earlier, except that the 10—year period may not
include any period earlier than November 15, 1990.

1. The average rate shall include fugitive emissions to the
extent quantifiable, and emissions associated with startups, shut-
downs and malfunctions.

2. The average rate shall be adjusted downward to exclude
any emissions in excess of an emission limitation that was legally
enforceable during the consecutive 24—month period.

3. The average rate shall be adjusted downward to exclude
any emissions that would have exceeded an emission limitation
with which the major stationary source must currently comply,
had the major stationary source been required to comply with the
limitation during the consecutive 24—month period. However, if
an emission limitation is part of a maximum achievable control
technology standard that the administrator proposed or promul-
gated under 40 CFR part 63, the baseline actual emissions need
only be adjusted if the state has taken credit for the emissions
reductions in an attainment demonstration or maintenance plan
consistent with the requirements of s. NR 408.06 (9).

4. For a regulated NSR air contaminant, when a project
involves multiple emissions units, only one consecutive
24-month period may be used to determine the baseline actual
emissions for the emissions units being changed. A different con-
secutive 24—month period may be used for each regulated NSR air
contaminant.

5. The average rate may not be based on any consecutive
24—month period for which there is inadequate information for
determining annual emissions, in tons per year, or for adjusting
this amount if required by subds. 2. and 3.

(c) Fora
purposes of UCLCL LY LHE CILUISSIVID HILVITAdT Lidl Wikl 1ESUIL
from the initial construction and operation of the unit shall equal
zero; and thereafter, for all other purposes, shall equal the unit’s
potential to emit.

(d) Fora PAL for a stationary source, the baseline actual emis-
sions shall be calculated for existing electric utility steam generat-
ing units in accordance with the procedures contained in par. (a),
for other existing emissions units in accordance with the proce-
dures contained in par. (b), and for a new emissions unit, in accor-
dance with the procedures contained in par. (c).

(3) “Baseline area” means any intrastate area, and every pa
thégeof, designated as attainment or unclassifiable under sgction

O

tration” means that ambient con-
the baseline area at the time of the

(4) (a) “Baseline con
centration level which exig
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(b) The following will not be included in the baseline con-
cen¥pation and will affect the applicable maximum allowable
increyses:

1. N\Actual emissions from any major stationary source On
which cdgstruction commenced after the major source basefine
date.

2. Actualemissions increases and decreases at any statfonary
source occurrihg after the minor source baseline date.

(6) “Begin adjual construction” means, in general, jhitiation
of physical on—sitg construction activities on an emisgions unit
which are of a permgnent nature. Such activities inclyde, but are
not limited to, installdion of building supports and fbundations,
laying of underground Ripework and construction gf permanent
storage structures. With ¥gspect to a change in mgfhod of opera-
tion. this term refers to thode on—site activities, otffer than prepara-
tory activities, which mark he initiation of the£hange.

(7) “Best available control technology” or/'BACT” means an
emissions limitation, includihg a visible £missions standard,
based on the maximum degree &f reductioy for each air contami-
nant subject to regulation under the Act yhich would be emitted
from any proposed major stationary souyce or major modification
which the department, on a casérbf—case basis, taking into
account energy, environmental, and §conomic impacts, and other
costs, determines is achievable foy/such source or modification
through application of productionfrodgsses or available methods,
systems, and techniques, incluging cldan fuels, fuel cleaning or
treatment or innovative fuel ¢cémbinatign techniques for control
of the air contaminant. In ng/&vent may dpplication of best avail-
able control technology resAlt in emissiony of any air contaminant
which would exceed th¢/emissions allowed by any applicable
standard under chs NR A40 and 445 to 449 And under sections 111
ten s © “ons from any
1ply with this
subsection may nof be allowed to increase abgve the levels that
would have been fequired under this subsection\as it existed prior
to enactment of the 1990 clean air Act amendmejts on November
15, 1990. If th¢ department determines that technlogical or eco-
nomic limitagfons on the application of measuremgnt methodol-
ogy to a payficular emissions unit would make the \mposition of
an emissiofis standard infeasible, a design, equipmend, work prac-
tice, opefational standard or combination thereof, may be pre-
scribed Anstead to satisfy the requirement for the applNcation of
best ghailable control technology. The standard shal\ to the
degpée possible, set forth the emissions reduction achievible by
implementation of such design, equipment, work practige or
oferation, and shall provide for compliance by means which
achieve equivalent results.

(8) *Building, structure, facility or installation™ or “facility,
building, structure, equipment, vehicle or action” means all of the
activities which emit or may emit a regulated NSR air contami-
nant, belong to the same industrial grouping, are located on one
or more contiguous or adjacent properties, and are under the con-
trol of the same person, or persons under common control, except
the activities of any vessel. Regulated NSR air contaminant emit-
ting activities shall be considered as part of the same industrial
grouping if they are classified under the same 2—digit major group
as described in the Standard Industrial Classification Manual,
1987, incorporated by reference in s. NR 484.05.

“Clean coal technology” means any technolo irctud-

1 marAy T
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(11) “Construction” means any physical change or change in
the method of operation, including fabrication, erection, installa-
tion, demolition, or modification of an emissions unit, which
would result in a change in emissions.

(11¢) “Continuous emissions monitoring system”™ or
“CEMS” means all of the equipment that may be required to meet
the data acquisition and availability requirements of this chapter,
to sample, condition if applicable, analyze and provide a record
of emissions on a continuous basis.

(11e) “Continuous emissions rate monitoring system™ or
“CERMS” means the total equipment required for the determina-
tion and recording of the air contaminant mass emissions rate in
terms of mass per unit of time.

(11j) “Continuous parameter monitoring system” or “CPMS”
means all of the equipment necessary to meet the data acquisition
and data availability requirements of this chapter to monitor pro-
cess and control device operational parameters, and to record
average operational parameter values on a continuous basis.

Note: Process and control device operational parameters include secondary volt-
ages and electric currents, and other information, such as gas flow rate. Oz or CO»
concenfrations.
11m) “Electric utility steam generating unit” mean
steam tric generating unit that is constructed € purpose
of supplying ¢ than one—third of its 1al electric output
capacity and more
power distribution system
distribution system fi

ot the affected facility.

(12) “Emissions unit” means any part of a stationary source
which emits or would have the potential to emit any regulated
NSR air contaminant and includes an electric utility steam gener-
ating unit. For purposes of this chapter, there are 2 types of emis-
sions units described as follows:

(a) A new emissions unit is any emissions unit which is or will
be newly constructed and which has existed for less than 2 years
from the date the emissions unit first operated.

(b) An existing emissions unit is any emissions unit that does
not meet the requirements in par (a).

in the Unité
over such

ent with authority

NR 405.02

means those emissions whi

5) “Fugitive emissions”

ing power of self-gover

(18) “Indian reservation”
ervation established by treaty, a
of congress.

(19) “Innovative contr U means any system of air

tely demonstrated in

control system
le reductions

) “Low terrain” means any area other than high te

(20m) “Lowest achievable emission rate” or “LAER” has the
meaning given in s. NR 408.02 (19).

(21) “Major modification” means any physical change in or
change in the method of operation of a major stationary source
that would result in a significant emissions increase of a regulated
NSR air contaminant and a significant net emissions increase of
that air contaminant from the major stationary source.

(a) Any significant emissions increase from any emissions
units or net emissions increase at a major stationary source that is
significant for volatile organic compounds shall be considered
significant for ozone.

(b) A physical change or change in the method of operation
does not include any of the following:

1. Routine maintenance, repair and replacement.

2. Use of an alternative fuel or raw material by reason of any
order under sections 2 (a) and (b) of the Federal Energy Supply
and Environmental Coordination Act of 1974 (15 USC 791 to
798) or by reason of a natural gas curtailment plan pursuant to the
Federal Power Act (16 USC 791a to 828c).

3. Use of an alternative fuel by reason of an order or rule under
section 125 of the Act (42 USC 7425).

4. Use of an alternative fuel at a steam generating unit to the
extent that the fuel is generated from municipal solid waste.

5. Use of an alternative fuel or raw material by a stationary
source when one of the following applies:

a. The source was capable of accommodating the alternative
fuel or raw material before January 6, 1975, unless the change
would be prohibited under any federally enforceable permit con-
dition which was established after January 6, 1975 pursuant to this
chapter or ch. NR 406 or 408 or under an operation permit issued
pursuant to ch. NR 407,

b. The source is approved to use the alternative fuel or raw
material under any permit issued under this chapter or ch. NR 406,
407 or 408.

6. An increase in the hours of operation or in the production
rate, unless the change would be prohibited under any federally
enforceable permit condition which was established after January
6, 1975, pursuant to this chapter, ch. NR 406 or 408 or 40 CFR
52.21 or under an operation permit issued pursuant to ch. NR 407.

7. Any change in ownership at a stationary source.

8. The installation, operation, cessation of operation or
removal of a temporary clean coal technology demonstration
project, provided that the project complies with both of the follow-
ing:

a. The state implementation plan.
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b. Other requirements necessary to attain and maintain the
national ambient air quality standards during the project and after
it is terminated.

9. The installation or operation of a permanent clean coal
technology demonstration project that constitutes repowering,
provided that the project does not result in an increase in the poten-
tial to emit of any regulated air contaminant emitted by the unit.
This exemption shall apply on a pollutant—by—pollutant basis.

10. The reactivation of a very clean coal—fired electric utility
steam generating unit.

(c) This definition does not apply with respect to a particular
regulated NSR air contaminant when the major stationary source
is complying with the requirements under s. NR 405.18 fora PAL
for that air contaminant. Instead, the definition at s. NR 405.18 (2)
(e) shall apply.

(21m) “Major source baseline date” means:

a) In the case of particulate matter and sulfur dhoxide, January

6, 1R75.

(b\In the case of nitrogen dioxide, February 8, 1988.

{22)\(a) “Major stationary source” means;

1. Any of the following stationary sourcesfof air contaminants
which emit$ or has the potential to emit, 100 tbns per year or more
of any air cohtaminant subject to regulationfunder the act: Fossil
fuel fired steany electric plants of more thgn 250 million British
thermal units pex hour heat input, coal clegning plants (with ther-
mal dryers), kraft Rulp mills, portland cenfent plants, primary zinc
smelters, iron and stgel mill plants, primAry aluminum ore reduc-
tion plants, primary dppper smelters, mynicipal incinerators capa-
ble of charging more than 250 tons of r¢fuse per day, hydrofluoric,
sulfuric, and nitric acid\plants, petrojeum refineries, lime plants,
phosphate rock processing plants,/coke oven batteries, sulfur
recovery plants, carbon Black plagts (furnace process), primary
lead smelters, fuel conversion plafits, sintering plants, secondary
metal production plants, chémical process plants, fossil fuel boil-
ers (or combinations thereof) Yotaling more than 250 million Brit-
ish thermal units per hour heat¥nput, petroleum storage and trans-
fer units with a total storage cApacity exceeding 300,000 barrels,
taconite ore processing plantg, glass fiber processing plants, and
charcoal production plants.

2. Notwithstanding the statioNary source size specified in
subd. 1., any stationary soyrce which\gmits, or has the potential to
emit, 250 tons per year or/fmore of an\air contaminant subject to
regulation under the act.

3. Any physical ghange that woul§ occur at a stationary
source not otherwise gpialifying under this\subsection as a major
stationary source, if the change would consftute a major station-
ary source by itself.

(b) A major soprce that is major for volatile organic com-
pounds shall be copisidered major for ozone.

(¢) Volatile orglnic compounds exclude the cqmpounds listed
under s. NR 400/02 (162) unless the compound 1§ subject to an
emission limitatjon under chs. NR 440 and 447 to 449 and subch.
II of ch. NR 446.

(d) Mobil¢ source emissions indirectly caused\by a source
which attracty mobile source activity may not be cdnsidered in
determining pvhether the source is a major stationary\source for
the purposeg of this chapter.

(22m) fa) *“Minor source baseline date” means the earliest
date after the trigger date on which the owner or opergtor of a
major stafionary source or a major modification subject o0 CFR
52.21 orfto regulations approved pursuant to 40 CFR 51.1%6 sub-
mits a gomplete application under the relevant regulation. The
triggey/ date is:

1/ In the case of particulate matter and sulfur dioxide, August
7, 1977.
2. In the case of nitrogen dioxide, February 8, 1988.
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(24) (a) “Net emissions increase” means, with respect to any
regulated NSR air contaminant emitted by a major stationary
source, the amount by which the difference between the sum of
emission increases and the sum of emission decreases of the fol-
lowing exceeds zero:

1. The increase in emissions from a particular physical
change or change in the method of operation at a stationary source
as calculated pursuant to the methods contained in s. NR 405.025.

2. Any other increases and decreases in actual emissions at
the major stationary source that are contemporaneous with the
particular change and are otherwise creditable. Baseline actual
emissions for calculating increases and decreases under this sub-
division shall be determined as provided in sub. (2m), except that
sub. (2m) (a) 3. and (b) 4. do not apply.

(b) An increase or decrease in actual emissions is contempora-
neous with the increase from the particular change only if it occurs
between the following:

1. The date 5 years before construction on the particular
change commences.

2. The date that the increase from the particular change
oceurs.
(c) An increase or decrease in actual emissions is creditable
only if all of the following are satisfied:

1. It is contemporaneous with the particular change.

2. The department has not relied on it in issuing a permit for
the source under this chapter and the permit is in effect when the
increase in actual emissions from the particular change occurs.

(d) An increase or decrease in actual emissions of sulfur diox-
ide, nitrogen oxides or particulate matter measured as PM o which
occurs before the applicable minor source baseline date is credit-
able only if it is required to be considered in calculating the
amount of maximum allowable increases remaining available.

(e) An increase in actual emissions is creditable only to the
extent that the new level of actual emissions exceeds the old level.

(f) A decrease in actual emissions is creditable only to the
extent that all of the following are satisfied:

1. The old level of actual emissions or the old level of allow-
able emissions, whichever is lower, exceeds the new level of
actual emissions.

2. It is enforceable as a practical matter at and after the time
that actual construction on the particular change begins.

3. It has approximately the same qualitative significance for
public health and welfare as that atiributed to the increase from the
particular change.

(g) An increase that results from a physical change at a source
occurs when the emissions unit on which construction occurred
becomes operational and begins to emit an air contaminant. Any
replacement unit that requires shakedown becomes operational
only after a reasonable shakedown period. not to exceed 180 days.
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(h) Subsection NR 405.02 (1) (a) does not apply for determin-
ing creditable increases and decreases.

(24j) “Plant—wide applicability limitation” or “PAL” means
an emission limitation expressed in tons per year, for a regulated
NSR air contaminant at a major stationary source, that is enforce-
able as a practical matter and established source—wide in accord-
ance with s. NR 405.18.

25) “Potential to emit” means the maximum capaci

tationary source.

(25b) “Predictive emissions monitoring system” or “PEMS”
means all of the equipment necessary to monitor process and con-
trol device operational parameters and to calculate and record the
mass emissions rate on a continuous basis.

Note: Process and control device operational parameters include secondary volt-
ages and electric currents. and other information, such as gas flow rate, Oz or CO»
concentrations,

(25d) “Prevention of significant deterioration program”™ or
“PSD program” means a major source preconstruction permit
program that has been approved by the administrator and igcorpo-
rated into the state implementation plan to implement the require-
ments of 40 CFR 51.166. Any permit issued under a PSD program
is a major NSR permit.

(25e) “‘Project” means a physical change in, or change in
method of operation of, an existing major stationary source.

(25f) (a) “Projected actual emissions™ means the maximum
annual rate, in tons per year, at which an existing emissions unit
is projected to emit a regulated NSR air contaminant in any one
of the 5 years following the date the unit resumes regular operation
after the project. If the project involves increasing the emissions
unit’s design capacity or the emissions unit’s potential to emit the
regulated NSR air contaminant, and full utilization of the emis-
sions unit’s capacity or potential would result in a significant net
emissions increase, “projected actual emissions” means the maxi-
mum annual rate, in tons per year, at which an existing emissions
unit is projected to emit a regulated NSR air contaminant in any
one of the 10 years following the date the unit resumes regular
operation after the project.

(b) 1. In determining the projected actual emissions before
beginning actual construction, the owner or operator of the major
stationary source shall do all of the following:

a. Consider all relevant information, including historical
operational data, the company’s own representations, the compa-
ny’s expected business activity and the company’s highest projec-
tions of business activity, the company’s filings with the state or
federal regulatory authorities and compliance plans under the
approved state implementation plan.

b. Include fugitive emissions to the extent quantifiable and
emissions associated with startups, shutdowns and malfunctions.

2. In determining the projected actual emissions before
beginning actual construction, the owner or operator shall
exclude, in calculating any increase in emissions that results from
the particular project, that portion of the unit’s emissions follow-
ing the project that an existing unit could have accommodated
during the consecutive 24—month period used to establish the
baseline actual emissions under sub. (2m) and that are also unre-
lated to the particular project, including any increased utilization
due to product demand growth.

NR 405.02

(c) Inlieu of using the method in par. (b), the owner or operator
may elect to use the emissions unit’s potential to emit, in tons per
year, as defined under sub. (25).

25g) “Reactivation of a very clean coal—fired electric utili

of discontinued op
criteria:

November 15, 1990, and the emlss
be carried in the department’s e
enactment.

(b) It was as equipped

commepcement of operations following reactivation.
It is otherwise in compliance with the requirements of th

t.

(25i) “Regulated NSR air contaminant” means all of the fol-
lowing:

(a) Any air contaminant for which a national ambient air qual-
ity standard has been promuigated and any constituents or precur-
sors for the air contaminants identified by the administrator, e.g.,
volatile organic compounds are precursors for ozone.

(b) Any air contaminant that is subject to any standard promul-
gated under section 111 of the Act (42 USC 7411).

(c) Any Class I or 11 substance subject to a standard promul-
gated under or established by title VI of the Act (42 USC 7671 to
7671q).

(d) Any air contaminant that otherwise is subject to regulation
under the Act; except that any or all hazardous air pollutants either
listed in section 112 of the Act (42 USC 7412) or added to the list
pursuant to section 112(b}2) of the Act (42 USC 7412(b)(2)),
which have not been delisted pursuant to section 112(b)(3) of the
Act (42 USC 7412 (b)(3)), are not regulated NSR air contaminants
unless the listed hazardous air pollutant is also regulated as a con-
stituent or precursor of a general air contaminant listed under sec-
tion 108 of the Act (42 USC 7408).

capable of controlling
ltaneously with improved
énd with significantly greater
performance of technology in

boiler or generation efficien

waste reduction relative to th

5s) “Representative actual annual emissions™ means the
gferage rate, in tons per year, at which the source is projected to

Register, June, 2007. No. 618
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t\ve 2—year period within [0 years after that change, where fhe
départment determines that such period is more representativg of

to, historigal operational data, the company’s own representa-
s with the state or federal regulatory authofities, and

method of opelation at an electric utility steam g¢nerating unit,
that portion of Yhe unit’s emissions following the change that
ccommodated during the reprgsentative base-

(26) “Secondary
a result of the cons

tionary source or major e
this chapter, secondary e be specific, well defined,

éral areas as the stationary

except as a result of the const
tionary source or major modificifion. Secondary emissions do not
include any emissions which cofye directly from a mobile source,
such as emissions from the taflp\ i
train, or from a vessel.
(27) (a) “Significant”
increase or the potentlal of { source emit any of the air contami-

ric acnd mist: 7.0 tpy
rogen sulfide (H2S): 10 tpy

Municipal waste combustor (MWC) acid gdges (mea-
total sulfur dioxide and hydrogen chloride): 4§ tpy

. MWC metals (measured as particulate matter): \5 tpy
. MWC organics (measured as total tetra— through octa—
1070

sured

chl rmated dibenzo—p—dioxins and dibenzofurans): 3.5
tp

(c) “Significant” means any emissions rate in reference to net
missions increase or the potential of a source to emit an air cop-
aminant subject to regulation under the Act other than air conta

Register, June. 2007, No. 618

WISCONSIN ADMINISTRATIVE CODE 2

7412 (b))

(d) Notwithstanding par—% fgnificant™ means any emis-
sions rate or any net e s¢_associated with a major
stationary sourc major modification, Which would construct
within 1 meters ot a Class [ area, and have a act on such

Qual to or greater than 1 ug/m> (24~hour averap

(27m) “Significant emissions increase™ means, for a regu-
lated NSR air contaminant, an increase in emissions that is equal
to or greater than the value for that air contaminant listed in s. NR
405.02 (27).

“Stationary source” means any building, structure,

History: Cr. Register, .lanuary 1987, No. 373, eff. 2~ l 87 am. {27) (a) Register,
December. 1988, No. 396, eff. 1-1-89; am. (intro.), (22) (c). (24) (d). (27) (b) and
(28), cr. (22) (d), Register, May. 1992, No. 437, eff. 6—1-- 9" emerg. am. (7) and (27)
(2) and (b), eff. [1-15-92: am. (intro.). (1} (c), (7), (8) and (27) {a), cr. (1) (d). (&m),
(8s), (1Tm). (21) (b) 8. to 1 1., (24m), (25g), (25m). (25s) and (29), renum. (14) to be
NR 400.02 (39m) and am., 1. (27) (b), Register, May, 1993, No. 449, eff. 6-1-93;
corrections in (1) (intro.) and (25g) (a) made under s. 13.93 (2m) (b) 7. and 6., Stats..
Register, May. 1993, No. 449: am. (1) (b}, (2) (a). (3) (intr0.), (7). {2D) (b) 6.. {24)(d).
(25m) (b). (c) Register, April, 1995, No. 472, eff. 5-1-95; am. (1) (d). (2) (intro.),
(3) (intro.), (), 4y ( (a) (intro.), 1. and 2., (b) 1. and 2.. (7). (8). (12), (21 (intro.). (b)
3.5 a.andb.. 6,8 a.,{22)(a) l. and 2A. (24) (d), (25g) (d). (25m) (a) and (¢). (255)
(intro.) and (a), (27) {c) and (28). . (5). cr. (21m) and (22m), Register, December,
1995. No. 480. eff. [-1-96: am. (3) (intro.), (7)., (9) (intro.). (21) (b) 2., 3., 8 and 9.
(intro.) (22m) (b) 1., (24) (b) (intro.), 1., (24m) (intro.), (25g) and (25m) (a), r. (3) (),
(b). Register, December, 1996, No., 497 eff. 1-1-97; am. (H)(b)(mtm) 5.and (22)
(c). Register, October, 1999, No. 526, eff. 11— 1-99; CR 01-081: am. (22) (c) Register
September 2004 No. 585, eff. 10—1-04; CR 03-118: am. (1) (intro. ), (a) to (c), (8),
(11) and (12), r. (1) (d), (24m), (27) (a) 8., 17. and 18., cr. 2m), (11¢), (11e), (11}),
(20m), (24j), (25b). (25d), (25e), {25f), (25i) and (27m). r. and recr. (21) and (24),
Register June 2007 No. 618, eff. 7-1-07.

NR 405.025 Methods for calculation of increases in
actual emissions. (1) For projects that only involve existing
emissions units, any increase in actual emissions from a physical
change or change in the method of operation at a stationary source
shall equal the sum of the difference between the projected actual
emissions and the baseline actual emissions for each existing
emissions unit involved in the project.

(2) For projects that only involve construction of a new emis-
sions unit or units, any increase in actual emissions from a physi-
cal change or change in the method of operation at a stationary
source shall equal the sum of the differences between the potential
to emit from each new emissions unit following completion of the
project and the baseline actual emissions for each unit before the
project.

(3) For projects that involve existing and new emissions units,
any increase in actual emissions from a physical change or change
in the method of operation at a stationary source shall equal the
sum of the emissions increases for each emissions unit involved
in the project, using the method specified in sub. (1) for existing
emissions units and the method in sub. (2) for new emissions units.

History: CR 03-118: cr. Register June 2007 No. 618, eff. 7-1-07.

405.03 Restrictions on area classifications.
(1) AllG following areas which were in existen August
7, 1977, shall bé s I areas and may not be redeSignated by the
department:

(a) International parks.
(b) National wilderngss-dreas which ex 000 acres in size.
(¢) National orial parks which exceed 5,001 i
Onal parks which exceed 6,000 acres in size.
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2) Any other area, unless otherwise specified in the legisla-
tionsgeating such an area, is initially designated Class II, but may
be red@signated as provided in this chapter.

(3) Ths following areas may be redesignated only as Class |
or ll:

(a) An area Which as of August 7, 1977, exceeded 10,000 acres
in size and was a Mggional monument, a national primitive area, a
national preserve, a nafional recreational area, a national wild and
scenic river, a national Xildlife refuge, a national lakeshore or sea-
shore.

(b) A national park or'gational wilderness area established
after August 7, 1977, which éxceeds 10,000 acres in size.

(4) The extent of the areas referred to in subs. (1) and (3) shall
conform to any changes in the boXndaries which have occurred
subsequent to August 7, 1977.

History: Cr. Register, January, 1987, No. 378 eff. 2-1-87; emerg. cr. (4). eff.
11-15-92;cr. (4). Register. May, 1993, No. 449, eX, 6—1-93.

NR 405.04 Exclusions from inétement consump-
tion. (1) All of the following concentratiohs shall be exciuded
in determining compliance with a maximum aljowable increase:

(a) Concentrations attributable to the increase in emissions
from stationary sources which have converted friyn the use of
petroleum products, natural gas, or both by reason of an order in
effect under sections 2 (a) and (b) of the Energy Suppl\and Envi-
ronmental Coordination Act of 1974 (15 USC 791 to 798)\over the
emissions from such sources before the effective date of dych an
order.

(b) Concentrations attributable to the increase in emissidns
from sources which have converted from using natural gas by rea
son of a natural gas curtailment plan in effect pursuant to the Fed,
eral Power Act (16 USC 791a to 828c) over the emissions frg
such sources before the effective date of the plan.

(c) Concentrations of particulate matter attributable fo the
increase in emissions from construction or other temporag§ emis-
sion—related activities of new or modified sources.

(d) The increase in concentrations attributable to few sources
outside the United States over the concentrations Aitributable to
existing sources which are included in the baseliggé concentration.

(e) Concentrations attributable to the tempgorary increase in
emissions of sulfur dioxide, nitrogen dioxide 4r particulate matter
from stationary sources which are affectéd by plan revisions
approved by the administrator as meeting/he criteria specified in
sub. (4).

(2) No sources which have concepfrations which are excluded
from increment consumption undeg/sub. (1) (a) and (b) may any
longer have those concentrations gxcluded 5 years after the effec-
tive date of the order to whichAub. (1) (a) refers or the plan to
which sub. (1) (b) refers, whiChever is applicable. If both such
order and plan are applicablg/ no such exclusion may apply more
than 5 years after the later 4f such effective dates.

(4) For purposes of eXcluding concentrations pursuant to sub.
(1) (e), the administratgr may approve a plan revision that:

(a) Specifies theAime over which the temporary emissions
increase of sulfur dfoxide, nitrogen dioxide or particulate matter
would occur. Sucl/time is not to exceed 2 years in duration unless
a longer time is Approved by the administrator.

(b) Specifjs that the time period for excluding certain con-
tributions in Accordance with par. (a) is not renewable.

(c) All$pws no emissions increase from a stationary source
which wotild do either of the following:

1. Mnpact a Class [ area or an area where an applicable incre-
ment 6 known to be violated.
Y. Cause or contribute to the violation of a national ambient
air fuality standard.
(d) Requires limitations to be in etfect at the end of the time
period specified in accordance with par. (a) which would insure

NR 405.05

that the emissions levels from stationary sources affected by/fhe
plan revision would not exceed those levels occurring fromysuch
sources before the plan revision was approved.

History: Cr. Register. January. 1987, No. 373, eff. 2~-1-87; am. (1) ¢&. (2). (3) and
(4) (2). Register, May.1992. No. 437, eff. 6--1--92; am. (1) (a) and ()/(4) (intro.) and
(a), r. (3), Register, December, 1995, No. 480, eff. 1-1-96; am. (intro.), (a), (b).
(4) (¢} (intro.), Register. December. 1996, No. 492, eff. 1-1-9%

NR 405.05 Redesignation. (1) A} areas of the state,
except as otherwise provided under s. NR 405.03, shall be desig-
nated either Class 1, Class 11, or Class [, Any designation other
than Class Il shall be subject to the #designation procedures of
this section. Any redesignation musybe approved by the adminis-
trator as a revision to the applicgble state implementation plan.

(2) The department may regsignate areas of the state Class |
or Class Il if the following cpfteria are met:

(a) At least one publi€ hearing has been held in the area
affected.

(b) Other states, Jidian governing bodies, and federal land
managers whose Igids may be affected by the proposed rede-
signation are notjfied at least 30 days prior to the public hearing.

(c) A discugSion of the reasons for the proposed redesignation,
including a gatisfactory description and analysis of the health,
environmgital, economic, social and energy effects of the pro-
posed redesignation, is prepared and made available for public
inspegtion at least 30 days prior to the hearing and the notice
anngfincing the hearing contained appropriate notification of the
aydilability of such discussion.

(d) Prior to the issuance of notice respecting the redesignation
of an area that includes any federal lands, the department shall
provide written notice to the appropriate federal land manager and

e federal land manager shall be allowed 30 days to confer with
the department respecting the redesignation and to submit written
comyments and recommendations. In redesignating any area with
respext to which any federal land manager submits written com-
ments Apd recommendations, the department shall publish a list
of any in¢onsistency between such redesignation and such com-
ments andecommendations (together with the reasons for mak-
ing such redssignation against the recommendation of the federal
land manager

(e) The depayment proposes the redesignation after consulta-
tion with the electd leadership of local and other substate general
purpose governmeiXs in the area covered by the proposed rede-
signation.

(3) Any area other than an area to which s. NR 405.03 refers
may be redesignated as C¥ass I11 if the following criteria are met:

(a) The redesignation mgets the requirements of provisions
established in accordance witk sub. (2).

(b) The redesignation, exceRt any established by an Indian
governing body, is specifically approved by the department.

(c) The redesignation does not cayse, or contribute to, a con-
centration of any air contaminant whidl exceeds any maximum
allowable increase permitted under the clsgsification of any other
area or any national ambient air quality stagdard.

(d) Any permit application for any major Mationary source or
major modification subject to provisions establshed in accord-
ance with s. NR 405.10, which can receive a permi\only if the area
in question is redesignated as Class [11, and any matgrial submitted
as part of that application is available, insofar as is prgcticable, for
public inspection prior to any public hearing on rede$jgnation of
any area as Class Il

(4) Lands within the exterior boundaries of Indian Yeserva-
tions may be redesignated only by the appropriate Indian gdyern-
ing body. The appropriate Indian governing body may submX¥ to
the administrator a proposal to redesignate areas Class 1, Class
or Class III provided that the following conditions are met:

Register, June, 2007, No. 618
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(a) The Indian governing body has followed procedures equiv-
alxnt to those required of the department under subs. (2) and (3)
(¢) wad (d).

(b\Such redesignation is proposed after consultation with the
state in Which the Indian reservation is located and which border
the Indian'eservation.

(5) If the\administrator disapproves a proposed redesignation,
the classificatidg of the area shall be that which was in effect prior
to the disapproval of the redesignation.

(6) If the adminNgtrator disapproves any proposed area rede-
signation, the departhent or Indian governing body, as appropri-
ate, may resubmit the Ppyoposal after correcting the deficiencies
noted by the administratdy,

Note: The time period provided Yor a federal land manager’s comments in the fed-
eral regulations (not in excess of 60 Mays) is specified as 30 days in sub. (2)(d).
History: Cr. Register. January, 198% No. 373, eff. 2-1-87; am. (}). [€)] (mlro)

(S)and(()) Register. December, 1995, N, 480. eﬂ 1-1-96; am. (3) (intro.), (c).
(intro.), Register, December, 1996, No. 498 eff. 1-1-97.

NR 405.06 Stack heights. Ne degree of emission limita-
tion required for control of any air condyminant under chs. NR 400
to 499 may not be affected in any manner by:

(1) So much of a stack height, not in eXjstence before Decem-
ber 31, 1970, as exceeds good engineering Rractice, or

(2) Any other dispersion technique not ilgplemented before
then.

History: Cr. Register, January, 1987, No. 373, eff. 2-1-87.

NR 405.07 Review of major stationary soyrces and
major modifications — source applicability ang exemp-
tions. (1) No major stationary source or major modfication
may begin actual construction unless the requirements of'gs. NB
405.08 to 405.16 have been met.

(2) The requirements of ss. NR 405.08 to 405.16 shall gpRly
to any major stationary source and any major modificatigd wi
respect to each air contaminant that it would emit, excepf as thi
chapter would otherwise allow.

(3) The requirements of ss. NR 405.08 to 405.1) apply only
to any major stationary source or major modificatjon that would
be constructed in an area which is designated g4 attainment or
unclassifiable under section 107 (a) (1) (D) or (E) of the Act (42
USC 7407(a)(1X(D) or (E)).

(4) A major source or major modificatigh is exempt from the
requirements of ss. NR 405.08 to 405.16 # any of the following
apply:

(a) The source or modification wguld be a major stationary
source or major modification only jf fugitive emissions, to the
extent quantifiable, are considered/n calculating the potential to
emit of the stationary source or mgldification and such source does
not belong to any of the followjfig categories:

1. Coal cleaning plants (yith thermal dryers).
Kraft pulp mills.
Portland cement plants.
Primary zinc smgfters.
Iron and steel rills.
Primary alumfnum ore reduction plants.
Primary copfper smelters.

Municipal/incinerators capable of charging more than 250
tons of refuse pgr day.

9. Hydrofluoric, sulfuric, or nitric acid plants.
10. Petgbleum retineries.
11. Lime plants.
12. Phosphate rock processing plants.
13./Coke oven batteries.
14, Suifur recovery plants.

5. Carbon black plants (furnace processes).
16. Primary lead smelters.

Do

%~ o

Register, June. 2007, No. 618

WISCONSIN ADMINISTRATIVE CODE 24

17. Fuel conversion plants.

18. Sintering plants.

19. Secondary metal production plants.

20. Chemical process plants.

21. Fossil fuel boilers (or combination theyfof) totaling more
than 250 million British thermal units per hodr heat input.

22. Petroleum storage and transter unjfs with a total storage
capacity exceeding 300,000 barrels.

23. Taconite ore processing planty/

24. Glass fiber processing plang€.

25. Charcoal production plaggs.

26. Fossil fuel fired steamy€lectric plants of more than 250
million British thermal units ger hour heat input.

27. Any other stationagf source category which, as of August
7. 1980, is being regulategunder section 111 or 112 of the Act.(42
USC 7411 or 7412).

(b) The major sopfrce or major modification is a portable sta-
tionary source whiCh has previously received a permit under
requirements in g§. NR 405.08 to 405.16 and ail of the following
conditions are fhet:

1. The sfurce proposes to relocate and emissions of the source
at the newAocation would be temporary.

2. We emissions from the source would not exceed its allow-
able effiissions.

Z. The emissions from the source would impact no Class [
arga and no area where an applicable increment is known to be
f1olated.

4. Reasonable notice is given to the department prior to the
relocation identifying the proposed new location and the probable
duration of operation at the new location. Such notice shall be
given to the department not less than 30 days in advance of the
proposed relocation unless a different time duration is previously
approved by the department.

(5) The requirements of ss. NR 405.08 to 405.16 do not apply
{0 a major stationary source or major modification with respect to
aparticular air contaminant if the owner or operator demonstrates
that, as to that air contaminant, the source or modification is
loca¥ed in an area designed as nonattainment under section 107 of
the A (42 USC 7407).

(6) Rhe requirements contained in ss. NR 405.09, 405.11, and
405.13 d not apply to a proposed major stationary source or
major mod¥jication with respect to a particular air contaminant, if
the allowabl emissions of that air contaminant from a new
source, or the het emissions increase of that air contaminant from
a modification, Would be temporary and impact no Class I area
and no area whery an applicable increment is known to be vio-
lated.

(7) The requiremaqts contained in ss. NR 405.09, 405.11, and
405.13 as they relate th any maximum allowable increase for a
Class Il area do not appi\to a modification of a major stationary
source that was in existencg on March 1, 1978, if the net increase
in allowable emissions of each air contaminant from the modifica-
tion after the application of Rest available control technology
would be less than 50 tons per year.

(8) The department may exemyt a proposed major stationary
source or major modification from\the requirements of s. NR
405.11 with respect to monitoring for & particular air contaminant
if one of the following applies:

(a) The emissions increase of the air cdptaminant from a new
stationary source or the net emissions increadg of the air contami-
nant from a major modification would cause, il\any area, air qual-
ity impacts less than the following amounts:

1. Carbon monoxide — 575 pug/m3, 8—hour a¥¢rage.

2. Nitrogen dioxide — 14 ug/m?3, annual averags,

3. PMg — 10 pg/m3, 24-hour average.

4. Sulfur dioxide — 13 ug/m3, 24-hour average.
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Son under this chapter would be required to perform an ambient impact anal-
\g the gathering of ambient air quality data.

- 0.10 pg/m3, 3—month average.

/ — 0.25 ng/m3, 24—hour average.

— 0.0010 pg/m3, 24-hour average.

9. Fluorides X 0.25 pg/m3, 24—hour average.

10. Vinyl chlori¥g — 15 ug/m3, 24-hour average.

11. Total reduced Nlfur — 10 ug/m?3, 1-hour average.

12. Hydrogen sulfid&— 0.20 ug/m3, 1-hour average.

13. Reduced sulfur cfnk@unds — 10ug/m?3, 1-hour average.

(b) The concentrations of}k\e air contaminant in the area that
the source or modification would affect are less than the con-
centrations listed in par. (a).

(c) The air contaminant is not lisked in par. (a).

Note: The advance notice requirement for reld¢ation of a portable source in the
federal regulations (not less than 10 days advance no¥ce) has been changed to not less
than 30 days in sub. (4) (b).

History: Cr. Register, January. 1987, No. 373. eff.
(8) made under s. 13.93 (2m) (b) 7., Stats.. Register. Apri
3., Register, April, 1995, No. 472, eff. 5~1--95; am. (1), (4) Ngtro.), (5) and (6). Regis-
ter, December, 1995. No. 480, eff. 1-1-96; am. (3). (5). (X (intro.), (a) 6., 8. 12,
renum. (4) (b) and (c) to be (4) (a) and (b) and am. (4) (a) 27.\(b) (intro.), Register,
December, 1996, No. 492, eff. 1-1-97: am. (8) (a) 9., RegisterNDctober, 1999, No.
526, eff. 11-1-99.

8. Berylliu

- 187, corrections in (6) to
{988, No. 388: am. (8) (a)

ble emissions limitation under chs. NR 400 to 499 and un
tions 111 and 112 of the Act (42 USC 7411 and 7412).

control technology for each air contaminant that it would have the
potential to emit in significant amounts.

(3) A major modification shall apply best available contfol
technology for each air contaminant for which it would be a g#gnif-
icant net emissions increase at the source. This requifement
applies to each proposed emissions unit at which a net ¢fnissions
increase in the air contaminant would occur as a result/6f a physi-
cal change or change in the method of operation in fhe unit.

(4) For phased construction projects, the deterrffination of best
available control technology shall be reviewed And modified as
appropriate at the latest reasonable time which g€curs no later than
18 months prior to commencement of constiiction of each inde-
pendent phase of the project. At such time,fhe owner or operator
of the applicable stationary source may befequired to demonstrate
the adequacy of any previous determinag{on of best available con-
trol technology for the source.

History: Cr. Register, January, 1987, No.A73, eff. 2—1-87: am. (1), Register,

April, 1995, No. 472, eff. 5-1--95; am. (3), Bégister, December. 1995, No. 480, eff.
1-1-96.

NR 405.09 Source impact analysis. The owner or oper-
ator of the proposed major/ource or major modification shall
demonstrate that allowablg/emission increases from the proposed
major source or major mgdification, in conjunction with all other
applicable emissions infreases or reduction, including secondary
emissions, would not£ause or contribute to air pollution in viola-
tion of either of the/following:

(1) Any natioffal ambient air quality standard in any air quality
control region.

(2) Any Applicable maximum allowable increase over the
baseline coAcentration in any area.

History: Cr. Register, January. 1987, No. 373, eff. 2-1-87; am. (intro.), Register.
December/1 996, No. 492, eff. [-1-97.

R 405.10 Air quality models. (1) All estimates of
ambient concentrations required under this chapter shall be based
ofi the applicable air quality models, data bases, and other require-
ments specified in the Guideline on Air Quality Models (Revised)
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in Appendix W of 40 CFR part 51, incorporated by reference in
s. NR 484.04.

(2) Where an air quality impact model specified in the Gyide-
line on Air Quality Models in Appendix W of 40 CFR part/51 is
inappropriate, the model may be modified or another model sub-
stituted.

(3) A substitution or modification of a model sh4ll be subject
to the public comment procedures set forth in s. ¥R 405.15.

(4) Written approval of the administrator shéll be obtained for
any modification or substitution.

History: Cr. Register, January. 1987, No. 373, eff. 2//-87; am. (1) and (5). Regis-
ter, April, 1988, No. 388, eff. 5—1-85: am. (1) and (5)£. (6). Register, May. 1992, No.
437, eff. 6-1-92; am. (1) to (3), 1. (5). Register. Affril, 1995, No. 472, eff. 5-1-95;
am. {4), Register, December. 1995, No. 480, eff/1-1-96.

NR 405.11 Air quality gfalysis. (1) PreaPPLICATION
ANALYSIS. (a) Any applicationfor a permit under this chapter shall
contain an analysis of ambiepf air quality in the area that the major
stationary source or majop/modification would affect for each of
the following air contapfinants:

1. For the majop/source, each air contaminant that it would
have the potential #6 emit in a significant amount.

2. For the péjor modification, each air contaminant for which
it would resul¢’in a significant net emissions increase.

(b) ForAny air contaminant for which no national ambient air
quality sgdndard exists, the analysis shall contain such air quality
monitoAing data as the department determines is necessary to
asses® ambient air quality for that air contaminant in any area that
the/missions of that air contaminant would affect.

(c) For any air contaminant for which a standard does exist, the
analysis shall contain continuous air quality monitoring data gath-
ered for purposes of determining whether emissions of that air
contaminant would cause or contribute to a violation of the stan-
dard or any maximum allowable increase.

(d) In general, the continuous air monitoring data that is
required shall be gathered over a period of one year and shall rep-
resypt the year preceding receipt of the application, except that, if
the department determines that a complete and adequate analysis
can be\accomplished with monitoring data gathered over a period
shorter tyan one year (but not to be less than 4 months), the data
that is reqyired shall be gathered over at least that shorter period.

(¢) The\owner or operator of a proposed major stationary
source or majQr modification of volatile organic compounds who
satisfies all conditions of 40 CFR part 51, Appendix S, section IV,
incorporated by teference in s. NR 484.04, may provide post—ap-
proval monitoring\data for ozone in lieu of providing pre—
construction data as ¥gquired under this section.

History: Cr. Register. January. 1987. No. 373, eff. 2-I\87: am. (1) (b). {¢), () and

(3). r. (4), Register. May, 1992, No. 437, eff. 6-1-92; am.
December. 1995, No. 480, eff. 1-1-96.

1) (e) and (3). Register.

NR 405.12 Source information. (1) The swner or oper-
ator of a proposed major source or major modificatidg shall sub-
mit all information necessary to perform any analysis oiNnake any
determination required under procedures established im\gccord-
ance with this chapter.

(2) Such information shall include:
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(a) A description of the nature, location, design capacity, and
ical operating schedule of the major source or major modifica-
including specifications and drawings showing its design

(3) The owner ox operator shall also provide information on
all of the following:

(a) The air quality i
cation, including meteor
sary to estimate such impac

(b) The air quatity impacts and the nature and extent of any or
all general, commercial, residerjal, industrial and other growth
which has occurred since August\], 1977, in the area the major
source or major modification would\affect.

History: Cr. Register, January, 1987, No. 373.ff. 2-1-87. am. (3) (intro.). Regis-
ter, December, 1996, No. 492, eff. 1—1-97.

act of the major source or major modifi-
gical and topographical data neces-

NR 405.13 Additional impact apalyses. (1) The
owner or operator shall provide an analysis of the impairment to
visibility, soils, and vegetation that would occu\as a result of the
major source or major modification and general coqimercial, resi-
dential, industrial and other growth associated with the major
source or major modification. The owner or operator negd not pro-
vide an analysis of the impact on vegetation having noeesﬁpiﬁcant
commercial or recreational value.

(2) The owner or operator shall provide an analysis of tho@ir
quality impact projected for the area as a result of general, £o
mercial, residential, industrial and other growth associatgd with
the major source or major modification.

History: Cr. Register. January, 1987, No. 373, eff. 2-1-87.

NR 405.14 Sources impacting federal Cjass | areas
— additional requirements. (1) NoTice To EpA. The depart-
ment shall transmit to the administrator a copy of each permit
application relating to a major stationary sourcg or major modifi-
cation and provide notice to the administragfor of every action
related to the consideration of such permit,

(2) FEDERAL LAND MANAGER. The fegderal land manager and
the federal official charged with direct r¢sponsibility for manage-
ment of Class I lands have an affirmatj{e responsibility to protect
the air quality related values (inclyding visibility) of any such
lands and to consider, in consulfition with the administrator,
whether a proposed source or mogification would have an adverse
impact on such values.

(3) DENIAL — IMPACT ONAIR QUALITY RELATED VALUES. The
department shall allow thefederal land manager of any Class I
lands the opportunity to pyésent to the department after the depart-
ment’s preliminary defrmination required under procedures
developed in accordange with s. NR 405.16, a demonstration that
the emissions from th€ proposed major source or major modifica-
tion would have an Adverse impact on the air quality related values
(including visibilify) of any federal mandatory Class I lands, not-
withstanding thgt the change in air quality resulting from emis-
i source or modification would not cause or con-

(4) Ziass 1 variances. The owner or operator of a proposed
majorource or major modification may demonstrate to the fed-
And manager that the emissions from the source would have
no/dverse impact on the air quality—related values, including vis-
ipllity, of these lands, notwithstanding that the change in air qual-
ty resulting from emissions from the source or modification
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would cause or contribute to concentrations which would
the maxinmum allowable increases for a Class | area. If th

the department, the department may, provided t
requirements of this chapter are otherwise met, j

with such emission limitations as may be necegsary to assure that
emissions of particulate matter measured as i0, sulfur dioxide
and nitrogen dioxide would not exceed thg'following maximum
allowable increases over minor source péseline concentration for

these air contaminants.

Maximum allowable increase

Pollutant (ng/m®)
PMig
Annual arithmetic mean 17
24-hour maximum 30
Sulfur dioxide
Annual arithmetic glean 20
24-hour maxim 9N
3~hour maxipfum 325
Nitrogen dioyide
Annual Arithmetic mean 25

(5) /SSULFUR DIOXIDE VARIANCE BY DEPARTMENT WITH FEDERAL
LANDYMANAGER’S CONCURRENCE. (a) The owner or operator of a
prgposed major source or major modification which cannot be
approved under procedures developed pursuant to sub. (4) may
demonstrate to the department that the source or modification can-
not be constructed by reason of any maximum allowable increase
for sulfur dioxide for periods of 24—hours or less applicable to any
Class I area and, in the case of federal mandatory Class I areas, that
a variance under this subsection would not adversely affect the air
quality related values of the area (including visibility).

(b) The department, after consideration of the federal land
qanager’s recommendation (if any) and subject to his or her con-
cuxrence, may grant, after notice and an opportunity for a public
heaNpg, a variance from such maximum allowable increase.

(c)NIf such variance is granted, the department shall issue a per-
mit to sush major source or major modification in accordance with
provisions\Jeveloped pursuant to sub. (7), provided that the appli-
cable requirments of this chapter are otherwise met.

(6) VARIANCE BY THE DEPARTMENT WITH THE CONCURRENCE OF
THE PRESIDENT OK THE UNITED STATES. (a) The recommendations
of the departmenNand the federal land manager shall be trans-
ferred to the presidint in any case where the department recom-
mends a variance in which the federal land manager does not con-
cur.

(b) The president ma)approve the department’s recommenda-
tion if he or she finds that Sych variance is in the national interest.

(c) If such a variance is approved, the department shall issue
a permit in accordance with pigvisions developed pursuant to the
requirements of sub. (7), provided that the applicable require-
ments of this chapter are otherwise met.

(7) EMISSION LIMITATIONS FOR PRESIDENTIAL DENIAL OR
DEPARTMENTAL VARIANCE. In the casepf a permit issued under pro-
cedures developed pursuant to sub. (5Nor (6), the major source or
major modification shall comply with ethjssion limitations as may
be necessary to assure that emissions of Yultur dioxide from the
major source or major modification would ®ot, during any day on
which the otherwise applicable maximum alfgwable increases are
exceeded, cause or contribute to concentratigns which would
exceed the following maximum allowable indeases over the

sure of 24 hours or less for more than 18 days, not necess
secutive, during any annual period.



Maximum Allowable SO, Increase

\

(ug/m®) /
Pe}*of exposure Terrain areas /
Low High
24-hou\ maximum 36 62
Lhou?keximum 130 221 /

History: Cr.Register. January, 1987, No. 373, eff. 2--1-87; am. (4) and (7), Regis-

ter, May. 1992. Np. 437, eff. 6-1-92; am. (4). Register, April. 1995. No. 472, eff,
5-1-95; am. (1). (R) and (4), Register, December. 1995, No. 480. eff. 1-1-$6; am.
(7, Register, DecenVper, 1996, No. 492, eft. 1-1-97.

NR 405.15 Public participation. (1) The dephrtment
shall notify all appljcants within 20 days as to the comgleteness
of the application or\any deficiency in the application of informa-
tion submitted. In the {vent of such a deficiency, the dafe of receipt
of the application sha]l be the date on which the/department
received all required in¥prmation.

(2) Within 205 busiNess days after receipt pf a complete
application, the departmerX shall:

(a) Make a preliminary\determination whegher construction
should be approved, approved with conditions/or disapproved.

(b) Make available in at léast one locatioyf in each region in
which the proposed source wo\ld be constrficted a copy of all
materials the applicant submitted\a copy of the preliminary deter-
mination, and a copy or summary\of other rhaterials, if any, con-
sidered in making the preliminary {etermifation.

(c) Notify the public, by advertis§mentfin a newspaper of gen-
eral circulation in each region in whick th¢ proposed source would
be constructed, of the application, the Jrgliminary determination,
the degree of increment consumption Yhat is expected from the
source or modification, and of the oppoytunity for comment at a
public hearing, as well as written public Yomment.

(d) Send a copy of the notice of public\comment to the appli-
cant, the administrator and to officigls and agencies having cogni-
zance over the location where th¢ proposed, construction would
occur as follows: any other stage or local dr pollution control
agencies; the chief executives pf the city and county where the
source would be located; any/comprehensive\ regional land use
planning agency: and any stfte, federal land myanager, or Indian
governing body whose langs may be affected by emissions from
the major source or majoymodification.

(e) Provide opportunfty for a public hearing foy interested per-
sons to appear and suffmit written or oral comments on the air
quality impact of the gource, alternatives to it, the cpntrol technol-
ogy required, and ofher appropriate considerations

(f) Consider al)/written comments submitted withlp a time spe-
cified in the notige of public comment and all comme\ts received
at any public hegring in making a final decision on the ypprovabil-
ity of the applikation. The department shall make all Yomments
available for public inspection in the same locations where the
department hade available pre—construction information\yrelating
to the propgsed major source or major modification.

(g) Make a final determination whether construction should be
approved/ approved with conditions, or disapproved.

(h) Notify the applicant in writing of the final determination
and make such notitication available for public inspection a\the
same Aocation where the department made available ple—
constyuction information and public comments relating to the
sourge.

Ngte: The requirement that a final permit determination be accomplished with
one fear of receipt of a permit application in the federal regulations has been change
to fithin 205 business days of receipt of application in this subsection.

istory: Cr. Register, January, 1987 No. 373, eff. 2-1-87; am. (2) (d), Registe

December, 1995. No. 480, eff. 1--1~96; am. (2) (intro), Register, August, 2000, No.
#36. eff. 9-1-00.

NR 405.16 Source obligation.
dags not relieve any owner or operato 0

law.
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apacity of the source or
air contaminant such as a

though fuction had not yet commenced on the major sout
ajor modification.

(3) For a project involving existing emissions units at a major
stationary source which does not have a PAL, in circumstances
where the calculated difference between projected actual emis-
sions using the method specified in s. NR 405.02 (25) (b) 1. to 2.,
and baseline actual emissions does not exceed the level that is con-
sidered significant for the air contaminant, the owner or operator
shall do the following as applicable:

(a) Before beginning actual construction of the project, docu-
ment and maintain a record of all of the following:

1. A description of the project.

2. ldentification of the emissions unit or units whose emis-
sions of a regulated NSR air contaminant could be affected by the
project.

3. The calculation of the net emissions increase under s. NR
405.02 (24) (a) that was used to determine that the project is not
a major modification for any regulated NSR air contaminant,
including the baseline actual emissions, the projected actual emis-
sions, the amount of emissions excluded under s. NR 405.02 (25f)
(b) 2. and an explanation why the amount was excluded, and any
netting calculations, if applicable.

(b) If the emissions unit is an existing electric utility steam gen-
erating unit, before beginning actual construction, provide a copy
of the information in par. (a) to the department. Nothing in this
paragraph shall be construed to require the owner or operator of
the unit to obtain any determination from the department before
beginning actual construction.

(c) If the owner or operator excludes emissions from the cal-
culation of projected actual emissions under s. NR 405.02 (251)
(b) 2. and the difference between projected actual emissions and
baseline actual emissions exceeds the level that is considered to
be significant for the air contaminant prior to the exclusion of
emissions from the calculation of projected actual emissions
under s. NR 405.02 (25f) (b) 2., before beginning actual construc-
tion, provide a copy of the information in par. (a) to the depart-
ment. Nothing in this paragraph shall be construed to require the
owner or operator of the unit to obtain any determination from the
department before beginning actual construction.

(d) Monitor the emissions of any regulated NSR air contami-
nant that could increase as a result of the project and that is emitted
by any emissions unit identified in par. (a) 2. and calculate and
maintain a record of the annual emissions, in tons per year on a cal-
endar year basis, for a period of 5 years following resumption of
regular operations after the change, or for a period of 10 years fol-
lowing resumption of regular operations after the change if the
project increases the design capacity or potential to emit of that
regulated NSR air contaminant at the emissions unit.

(e) If the unit is an existing electric utility steam generating
unit, submit a report to the department within 60 days after the end
of each year during which records must be generated under par.
(d) setting out the unit’s annual emissions during the calendar year
that preceded submission of the report.

(f) If the unit is an existing unit other than an electric utility
steam generating unit, submit a report to the department if the
annual emissions, in tons per year, from the project identified in
par. (a), exceed the baseline actual emissions, as documented and
maintained pursuant to par. (d) by a significant amount, as defined
in s, NR 405.02 (27), for that regulated NSR air contaminant, and
if the emissions differ from the preconstruction projection that
was provided to the department pursuant to par. (c). The report
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shail be submitted to the department within 60 days after the end
of the year. The report shall contain all of the foliowing:

1. The name, address and telephone number of the major sta-
tionary source.

2. The annual emissions as calculated pursuant to par. (a) 3.

3. Any other information that the owner or operator wishes
to include in the report, e.g., an explanation as to why the emis-
sions differ from the preconstruction projection.

(4) The owner or operator of the source shall make the infor-
mation required to be documented and maintained pursuant to
sub. (3) available for inspection, upon request by the department
or the general public.

History: Cr. Register. January, 1987, No. 373, eff. 2-1-87; CR 03-118: ¢r. (3)
and (4), Register June 2007 No. 618, eff. 7-1-07.

NR 405.17 Innovative control technology. (1) 4M
owgier or operator of a proposed major stationary source or rpdjor
modjfication may request the department to approve a sysfem of
innowative control technology.

(2) Yhe department may, with the consent of the ggternor of
any otheaffected state, determine that the major sourge or major
modificatiyn may employ a system of innovative corfrol technol-
ogy if all olthe following conditions are met:

(a) The prgposed control system would not cayée or contribute
to an unreasongble risk to public health, welfarg, or safety in its
operation or furktion.

(b) The owner\pr operator agrees to achiev¢ a level of continu-
ous emissions redudgion equivalent to that wiich would have been
required under s, NRM05.08 (2) no later thagt 3 years from the time
of start—up or 6 years Yrom the date of pefmit issuance.

(c) The source or mydification woyld meet the requirements
equivalent to those in ss. NR 405.08 and 405.09 based on the emis-
sions rate that the stationar source epiploying the system of inno-
vative control technology would b¢/ required to meet on the date
specified in par. (b).

(d) The major source or maj¢t modification would not before
the date specified do any of the\following:

1. Cause or contribute fo Any violation of an applicable
national ambient air quality ftandayd.

2. Impact any Class 1 grea.
3. Impact any area whiere an appNcable increment is known
to be violated.
(e) All other applicaple requirements\ncluding those for pub-
lic participation have bfen met.

(3) The department shall withdraw any‘\approval to employ a
system of innovative fontrol technology made under this section,
if any of the followipg occurs:

(a) The proposed system fails by the specified date in sub. (2)
(b) to achieve the gequired continuous emissions reduction rate.

(b) The propoged system fails before the spec\fied date in sub.
{2) (b) so as to cqhtribute to an unreasonable risk % public health,
welfare, or safety.

(¢c) The depprtment decides at any time that the Rroposed sys-
tem is unlikelyfto achieve the required level of controlor to protect
the public hedlth, welfare or safety.

(4) If a thajor source or major modification fails t§ meet the
required leyel of continuous emissions reduction within'the speci-
fied time period, or if the approval is withdrawn in acdordance
with sub/(3), the department may allow the source of midifica-
tion up/to an additional 3 years to meet the requirement Xor the
applichtion of best available control technology through us§ of a
demgnstrated system of control.

bte: The deadline for achieving the required continuous emissions redudfion
thybugh innovative control technology in the federal regulations (not later thag 4
vhars from the time of startup or 7 years from permit issuance) has been changedito
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ears from time of startup or 6 years from the date of permuti

i

in sub. (2) (b).
History: Cr. Rggistes

(intro.), (3i1fro.). Register,

Aty. 1987, No-3Feffe2[-87: am. (2) (intro.). (d)
December, 1996. No. 492, eff. 1-T-97.

NR 405.18 Plant-wide applicability limitations
(PALs). (1) AppLICABILITY. (a) This section applies to any exist-
ing major stationary source which wishes to operate under a PAL.
The department may approve the use of a PAL for any existing
major stationary source if the source and its application for a PAL
meets all of the requirements in this section.

(b) Any physical change in or change in the method of opera-
tion of a major stationary source that maintains its total source—
wide emissions below the PAL level, meets the requirements in
this section and complies with the PAL permit:

1. Is not a major modification for the PAL regulated air con-
taminant.

2. Does not have to be approved under this chapter.
3. Is not subject to the provisions in s. NR 405.16 (2).

(c) Except as provided under par. (b) 3., a major stationary
source shall continue to comply with all applicable federal or state
requirements, emission limitations and work practice require-
ments that were established prior to the effective date of the PAL.

(2) DermiTions. The following definitions apply to terms
used in this subsection for the purpose of developing and imple-
menting PALs consistent with this section.

(a) “Allowable emissions™ has the meaning given in s. NR
405.02 (2), except as this definition is modified according to both
of the following:

1. The allowable emissions for any emissions unit shall be
calculated considering any emission limitations that are enforce-
able as a practical matter on the emissions unit’s potential to emit.

2. An emissions unit’s potential to emit shall be determined
using the definition in s. NR 405.02 (25), except that the words “or
enforceable as a practical matter” should be added after ““federally
enforceable™.

(b) “Major emissions unit” means either of the following:

1. Any emissions unit that emits or has the potential to emit
100 tons per year or more of the PAL regulated air contaminant in
an aftainment area.

2. Any emissions unit that emits or has the potential to emit
the PAL regulated air contaminant in an amount that is equal to or
greater than the major source threshold for the PAL regulated air
contaminant as defined by the Act for nonattainment areas.

Note: In accordance with the definition of major stationary source in section 182
(c) of the Act, an emissions unit would be a major emissions unit for VOC if the emis-
sions unit is located in a serious ozone nonattainment area and it emits or has the
potential to emit 50 or more tons of VOC per year.

(c) “PAL effective date™ means the date of issuance of the PAL
permit except that, in the case of an increased PAL, “PAL effective
date” means the date any emissions unit that is part of the PAL
major modification becomes operational and begins to emit the
PAL regulated air contaminant.

(d) “PAL effective period” means the period beginning with
the PAL effective date and ending 10 years later.

(e) “PAL major modification™ means, notwithstanding s. NR
405.02 (21) and (24), any physical change in or change in the
method of operation of the PAL source that causes it to emit the
PAL regulated air contaminant at a level equal to or greater than
the PAL.

(f) “PAL permit™ means the construction permit issued by the
department that establishes a PAL for a major stationary source.

(g) “PAL regulated air contaminant™ means the regulated NSR
air contaminant for which a PAL is established at a major station-
ary source.

(h) “Significant emissions unit™ means an emissions unit that
emits or has the potential to emit a PAL regulated air contaminant



in an amount that is equal to or greater than the significant level,
as defined in s. NR 405.02 (27) or in the Act, whichever is lower,
for that PAL regulated air contaminant, but less than the amount
that would qualify the unit as a major emissions unit.

(1) “Small emissions unit” means an emissions unit that emits
or has the potential to emit the PAL regulated air contaminant in
an amount less than the significant level for that PAL regulated air
contaminant, as defined in s. NR 405.02 (27) or in the Act. which-
ever s lower.

(3) PERMIT APPLICATION REQUIREMENTS. As part of a permit
application requesting a PAL, the owner or operator of a major sta-
tionary source shall submit all of the following information to the
department for approval:

(@) A list of all emissions units at the source designated as
small, significant or major based on their potential to emit. In addi-
tion, the owner or operator of the source shall indicate which, if
any, federal or state applicable requirements, emission limitations
or work practices apply to each unit.

(b) Calculations of the baseline actual emissions with support-
ing documentation. Baseline actual emissions shall include emis-
sions associated not only with operation of the unit. but also emis-
sions associated with startups, shutdowns and malfunctions.

(c) The calculation procedures that the major stationary source
owner or operator proposes to use to convert the monitoring sys-
tem data to monthly emissions and annual emissions based on a
12-month rolling total for each month as required by sub. (13) (a).

(4) GENERAL REQUIREMENTS FOR ESTABLISHING PALSs. (a) The
department may establish a PAL in a permit for a major stationary
source if all of the following requirements are met:

1. The PAL imposes an annual emission limitation in tons per
year, that is enforceable as a practical matter, for the entire major
stationary source. For each month during the PAL effective period
after the first 12 months of establishing a PAL, the major station-
ary source owner or operator shall show that the sum of the
monthly emissions from each emissions unit under the PAL for the
previous 12 consecutive months is less than the PAL. For each
month during the first 11 months from the PAL effective date, the
major stationary source owner or operator shall show that the sum
of the preceding monthly emissions from the PAL effective date
for each emissions unit under the PAL is less than the PAL.

2. The PAL is established in a PAL permit that meets the pub-
lic participation requirements in sub. (5).
3. The PAL permit contains all the requirements of sub. (7).

4. The PAL includes fugitive emissions, to the extent quantifi-
able, from all emissions units that emit or have the potential to
emit the PAL regulated air contaminant at the major stationary
source.

5. The PAL shall regulate emissions of only one air contami-
nant.

6. The PAL has a PAL effective period of 10 years.

7. The owner or operator of the major stationary source with
a PAL complies with the monitoring, recordkeeping and reporting
requirements provided in subs. (12) to (14) for each emissions unit
under the PAL through the PAL effective period.

8. The department determines that the requirements of s.
285.63, Stats., and, if applicable, s. 285.64, Stats., are met.

(b) At no time during or after the PAL effective period are
emissions reductions of a PAL regulated air contaminant that
occur during the PAL effective period creditable as decreases for
purposes of offsets under ch. NR 408 unless the PAL is reduced
by the amount of the emissions reductions and the reductions
would be creditable in the absence of the PAL.

(5) PUBLIC PARTICIPATION REQUIREMENTS FOR PALs. PALs
shall be established, renewed or increased, through a procedure
that is consistent with s. NR 405.15. This includes the requirement
that the department provide the public with notice of the proposed
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approval of a PAL permit and at least a 30~day period for submit-
tal of public comment. The department shall address all material
comments betore taking final action on the permit.

(6) SETTING THE 10-YEAR PAL LEVEL. (a) The PAL level shall
be established as the sum of the baseline actual emissions, as
defined in s. NR 405.02 (2m), of the PAL regulated air contami-
nant for each emissions unit at the source; plus an amount equal
to the applicable significant level for the PAL regulated air con-
taminant under s. NR 405.02 (27) or the Act, whichever is lower.

(b) When establishing the PAL level, only one consecutive
24—month period may be used to determine the baseline actual
emissions for all existing emissions units for each PAL regulated
air contaminant.

(c) A different consecutive 24—month period may be used for
each different PAL regulated air contaminant.

(d) Emissions associated with units that were permanently
shut down after the 24—month period established under par. (b)
shall be subtracted from the PAL level.

(e) Emissions from units on which actual construction began
after the 24-month period established under par. (b) shall be
added to the PAL level in an amount equal to the potential to emit
of the units.

(f) The department shall specify a reduced PAL level in the
PAL permit to become effective on the future compliance date of
any applicable federal or state regulatory requirements that the
department is aware of prior to issuance of the PAL permit.

Note: 1f the source owner or operator will be required to reduce emissions from
industrial boilers in half from baseline emissions of 60 ppm NOx to a new rule limit
of 30 ppm, the permit shall contain a future effective PAL level that is equal to the
current PAL level reduced by half of the original baseline emissions of the unit.

(7) ConTENTs OF THE PAL pERMIT. The PAL permit shall con-
tain all of the following information:

(a) The PAL regulated air contaminant and the corresponding
plant—-wide emission limitation in tons per year.

(b) The PAL effective date and the expiration date of the PAL.

(c) A specification that if the owner or operator applies to
renew a PAL in accordance with sub. (10) before the end of the
PAL effective period, the PAL does not expire at the end of the
PAL effective period, but shall remain in effect until a revised PAL
permit is issued by the department.

(d) A requirement that emission calculations for compliance
purposes include emissions from startups, shutdowns and mal-
functions.

(e) A requirement that, once the PAL expires, the major sta-
tionary source is subject to the requirements of sub. (9).

(f) The calculation procedures that the owner or operator shall
use to convert the monitoring system data to monthly emissions
and annual emissions based on a 12—month rolling total for each
month as required by sub. (13) (a).

(g) A requirement that the owner or operator monitor all emis-
sions units in accordance with the provisions under sub. (12).

(h) A requirement to retain the records required under sub. (13)
on site. Records may be retained in an electronic format.

(i) A requirement to submit the reports required under sub. (14)
by the required deadlines.

(j) Any other requirements that the department deems neces-
sary to implement and enforce the PAL.

(8) PAL EFFECTIVE PERIOD AND REOPENING OF THE PAL PERMIT.
(a) PAL effective period. The department shall specify a PAL
effective period of 10 years.

(b) Revpening of the PAL permit. 1. During the PAL effective
period, the department shall reopen and revise the PAL permit to
do any of the following:

a. Correct typographical errors in the PAL permit or correct
calculation errors made in setting the PAL or reflect a more accu-
rate determination of emissions used to establish the PAL.
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b. Reduce the PAL if the owner or operator of the major sta-
tionary source creates creditable emissions reductions for use as
offsets under ch. NR 408.

¢. Revise the PAL to reflect an increase in the PAL as provided
under sub. (11).

2. The department may reopen and revise the PAL permit to
do any of the following:

a. Reduce the PAL to reflect newly applicable federal require-
ments with compliance dates after the PAL effective date.

b. Reduce the PAL consistent with any other requirement that
is enforceable as a practical matter, and that the department may
impose on the major stationary source.

¢. Reduce the PAL if the department determines that a reduc-
tion is necessary to avoid causing or contributing to a violation of
an NAAQS or a PSD increment violation, or to an adverse impact
on an AQRYV that has been identified for a federal class I area by
a federal land manager and for which information is available to
the general public.

3. Except for the permit reopening in subd. 1. a. for the correc-
tion of typographical or calculation errors that do not increase the
PAL level, all reopenings shall be carried out in accordance with
the public participation requirements of sub. (5).

(9) EXPIRATION OF A PAL. Any PAL that is not renewed in
accordance with the procedures in sub. (10) shall expire at the end
of the PAL effective period, and the following requirements shall
apply:

(a) For each emissions unit, or each group of emissions units,
that existed under the PAL, the owner or operator shall comply
with an allowable emission limitation under a revised permit
established according to the following procedures:

1. Within the time frame specified for PAL renewals in sub.
(10) (b), the major stationary source shall submit a proposed
allowable emission limitation for each emissions unit, or each
group of emissions units, if a grouping is more appropriate as
determined by the department, by distributing the PAL allowable
emissions for the major stationary source among each of the emis-
sions units that existed under the PAL. If the PAL had not yet been
adjusted for an applicable requirement that became effective dur-
ing the PAL effective period, as required under sub. (10) (e), the
distribution shall be made as if the PAL had been adjusted.

2. Based upon the information submitted under subd. 1., the
department shall determine whether and how the PAL allowable
emissions will be distributed and issue a revised permit under s.
NR 406.035 incorporating allowable limits for each emissions
unit, or each group of emissions units, as the department deter-
mines is appropriate.

(b) The owner or operator of each emissions unit or group of
emissions units shall comply with the allowable emission limita-
tion on a 12—month rolling basis. The department may approve the
use of monitoring systems, such as source testing, or emission fac-
tors, other than CEMS, CERMS, PEMS or CPMS, to demonstrate
compliance with the allowable emission limitation.

(¢) Until the department issues the revised permit incorporat-
ing allowable limits for each emissions unit, or each group of
emissions units, as required under par. (a) 2., the owner or operator
shall continue to comply with a source—wide, multi—unit emis-
sions cap equivalent to the level of the PAL emission limitation.

(d) Any physical change or change in the method of operation
at the major stationary source shall be subject to the requirements
of this chapter if the change constitutes a major modification.

(¢) The owner or operator shall continue to comply with any
state or federal applicable requirements, such as BACT, RACT or
NSPS, that may have applied either during the PAL effective
period or prior to the PAL effective period except for those emis-
sion limitations that had been established pursuant to s. NR 405.16
(2). but were eliminated by the PAL in accordance with the provi-
sions in sub. (1) (b) 3.
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(10) ReneEwaL OF A PAL. (a) The department shall follow the
procedures specified in sub. (5) in approving any request to renew
a PAL and shall provide both the proposed PAL level and a written
rationale for the proposed PAL level to the public for review and
comment. During the public review, any person may propose a
PAL level for the source for consideration by the department.

{b) The owner or operator shall submit a timely application to
the department to request renewal of a PAL. A timely application
is one that is submitted at least 6 months prior to, but not earlier -
than 18 months from, the date of expiration of the PAL. If the
owner or operator submits a complete application to renew the
PAL within this time period, the PAL shall continue to be effective
until the revised permit with the renewed PAL is issued.

{c) The application to renew a PAL permit shall contain all of
the following information:

1. The information required in sub. (3) (a) to (c).
2. A proposed PAL level.

3. The sum of the potential to emit of all emissions units under
the PAL, with supporting documentation.

4. Any other information the owner or operator wishes the
department to consider in determining the appropriate level for
renewing the PAL.

(d) In determining whether and how to adjust the PAL, the
department shall consider the options outlined in subds. 1. and 2.
However, in no case may any adjustment fail to comply with subd.
3. The adjustment options, and requirements, are as follows:

1. If the emissions level calculated in accordance with sub. (6)
is equal to or greater than 80% of the existing PAL level, the
department may renew the PAL at the same level without consid-
ering the factors set forth in subd. 2.

2. The department may set the PAL at a level that it determines
to be more representative of the source’s baseline actual emis-
sions, or that it determines to be appropriate considering air qual-
ity needs, advances in control technology, anticipated economic
growth in the area, desire to reward or encourage the source’s vol-
untary emissions reductions, or other factors as specifically iden-
tified by the department in a written rationale.

3. Notwithstanding subds. 1. and 2., if the potential to emit of
the major stationary source is less than the PAL, the department
shall adjust the PAL to a level no greater than the potential to emit
of the source. The department may not approve a renewed PAL
level higher than the current PAL, unless the major stationary
source has complied with the provisions of sub. (11).

(e) If the compliance date for a state or federal requirement that
applies to the PAL source occurs during the PAL effective period.
and if the department has not already adjusted for the requirement,
the PAL shall be adjusted at the time of PAL renewal or operation
permit renewal, whichever occurs first.

(11) INCREASING A PAL DURING THE PAL EFFECTIVE PERIOD.
(a) The department may increase a PAL level only if the owner
or operator complies with all of the following provisions:

1. The owner or operator shall submit a complete application
to request an increase in the PAL level for a PAL major modifica-
tion. The application shall identify the emissions units contribut-
ing to the increase in emissions so as to cause the major stationary
source’s emissions to equal or exceed its PAL.

2. As part of this application, the owner or operator shall dem-
onstrate that the sum of the baseline actual emissions of the small
emissions units, plus the sum of the baseline actual emissions of
the significant and major emissions units under the PAL assuming
application of BACT-equivalent controls, plus the sum of the
allowable emissions of the new or modified emissions units,
exceeds the PAL. The level of control that would result from
BACT-equivalent controls on each significant or major emis-
sions unit shall be determined by conducting a new BACT analy-
sis at the time the application is submitted, unless the emissions
unit is currently required to comply with a BACT or LAER
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requirement that was established within the preceding 10 years.
The assumed control level for that emissions unit shall be equal
to the level of BACT or LAER that currently applies to that emis-
sions unit.

3. The owner or operator obtains a major NSR permit for all
emissions units identified in subd. 1., regardless of the magnitude
of the emissions increase from them. These emissions units shall
comply with any emissions control requirements resulting from
the major NSR process, for example, BACT, even though they
have also become subject to the PAL or continue to be subject to
the PAL.

(b) The PAL permit shall require that the increased PAL level
shall be effective on the day any emissions unit that is part of the
PAL major modification becomes operational and begins to emit
the PAL regulated air contaminant.

(c¢) The department shall calculate the new PAL as the sum of
the allowable emissions for each modified or new emissions unit,
plus the sum of the baseline actual emissions of the significant and
major emissions units, assuming application of BACT—equiva-
lent controls as determined in accordance with par. (a) 2., plus the
sum of the baseline actual emissions of the small emissions units.

(d) The PAL permit shall be revised to reflect the increased
PAL level pursuant to the public notice requirements of sub. (5).

(12) MONITORING REQUIREMENTS FOR PALS. (a) 1. Each PAL
permit shall contain enforceable requirements for the monitoring
system that accurately determines plantwide emissions of the PAL
regulated air contaminant in terms of mass per unit of time. Any
monitoring system authorized for use in the PAL permit shall be
based on sound science and meet generally acceptable scientific
procedures for data quality and manipulation. Additionally, the
information generated by any authorized system shall meet mini-
mum legal requirements for admissibility in a judicial proceeding
to enforce the PAL permit.

2. Except as provided for in subd. 3., the PAL monitoring sys-
tem shall employ one or more of the 4 general monitoring
approaches meeting the minimum requirements in par. (b) and
shall be approved by the department.

3. Notwithstanding subd. 2., the owner or operator may
employ an alternative monitoring approach that meets subd. 1. if
approved by the department.

4. Failure to use a monitoring system that meets the require-
ments of this subsection renders the PAL invalid.

(b) The following are acceptable general monitoring
approaches when conducted in accordance with the minimum
requirements in pars. (¢) to (i):

1. Mass balance calculations for activities using coatings or
solvents.

2. CEMS.
3. CPMS or PEMS.
4. Emission factors.

(c) An owner or operator using mass balance calculations to
monitor PAL regulated air contaminant emissions from activities
using coating or solvents shall do all of the following:

1. Provide a demonstrated means of validating the published
content of the PAL regulated air contaminant that is contained in
or created by all materials used in or at the emissions unit.

2. Assume that the emissions unit emits all of the PAL regu-
lated air contaminant that is contained in or created by any raw
material or fuel used in or at the emissions unit, if it cannot other-
wise be accounted for in the process.

3. Where the vendor of a material or fuel, which is used in or
at the emissions unit, publishes a range of pollutant content from
the material, use the highest value of the range to calculate the
PAL regulated air contaminant emissions unless the department
determines there is site—specific data or a site—-specific monitoring
program to support another content within the range.
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(d) An owner or operator using CEMS to monitor PAL regu-
lated air contaminant emissions shall ensure that the CEMS does
both of the following:

1. Complies with applicable performance specifications
found in 40 CFR part 60, appendix B incorporated by reference
ins. NR 484.04 (21).

2. Samples, analyzes and records data at least every 15 min-
utes while the emissions unit is operating.

(e) An owner or operator using CPMS or PEMS to monitor
PAL regulated air contaminant emissions shall ensure that the
CPMS or PEMS does both of the following:

1. Is based on current site—specific data demonstrating a cor-
relation between the monitored parameters and the PAL regulated
air contaminant emissions across the range of operation of the
emissions unit.

2. Samples, analyzes and records data at least every 15 min-
utes, or at another less frequent interval approved by the depart-
ment, while the emissions unit is operating.

() An owner or operator using emission factors to monitor
PAL regulated air contaminant emissions shall do all of the fol-
lowing:

1. Adjust all emission factors, if appropriate, to account for
the degree of uncertainty or limitations in the factors’ develop-
ment.

2. Operate the emissions unit within the designated range of
use for the emission factor, if applicable.

3. If technically practicable, for a significant emissions unit
that relies on an emission factor to calculate PAL regulated air
contaminant emissions, conduct validation testing to determine a
site—specific emission factor within 6 months of PAL permit
issuance, unless the department determines that testing is not
required.

(g) A source owner or operator shall record and report maxi-
mum potential emissions without considering enforceable emis-
sion limitations or operational restrictions for an emissions unit
during any period of time that there is no monitoring data, unless
another method for determining emissions during the periods is
specified in the PAL permit.

(h) Notwithstanding the requirements in pars. (c) to (g), where
an owner or operator of an emissions unit cannot demonstrate a
correlation between the monitored parameters and the PAL regu-
lated air contaminant emissions rate at all operating points of the
emissions unit, the department shall, at the time of permit issuance
do one of the following;:

1. Establish default values for determining compliance with
the PAL based on the highest potential emissions reasonably esti-
mated at the operating points.

2. Determine that operation of the emissions unit during oper-
ating conditions when there is no correlation between monitored
parameters and the PAL regulated air contaminant emissions is a
violation of the PAL.

(i) All data used to establish the PAL regulated air contaminant
shall be re—validated through performance testing or other scien-
tifically valid means approved by the department. The testing
shall occur at least once every 5 years after the issuance of the
PAL.

(13) RECORDKEEPING REQUIREMENTS. (a) The PAL permit
shall require an owner or operator to retain a copy of all records
necessary to determine compliance with any requirement of the
PAL permit, including a determination of each emissions unit’s
12-month rolling total emissions, for 5 years from the date of the
record.

(b) The PAL permit shall require an owner or operator to retain
a copy of the following records, for the duration of the PAL effec-
tive period plus 5 years:

1. A copy of the PAL permit application and any applications
for revisions to the PAL.,
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2. Each annual certification of compliance pursuant to s. NR
439.03 (8) and the data relied on in certifying the compliance.

(14) REPORTING AND NOTIFICATION REQUIREMENTS. The owner
or operator shall submit the following reports and information to
the department:

(a) Semi—annual report. The semi—annual report shall be sub-
mitted to the department within 30 days of the end of each report-
ing period. This report shall contain all of the following informa-
tion:

1. The name of the owner and operator and the permit number.

2. Total annual emissions, in tons/year, based on a 12—month
rolling total for each month in the reporting period recorded pur-
suant to sub. (13) (a).

3. All data relied upon, including any quality assurance or
quality control data, in calculating the monthly and annual PAL
regulated air contaminant emissions.

4. Alist of any emissions units modified or added to the major
stationary source during the preceding 6—month period.

5. The number, duration and cause of any deviations or moni-
toring malfunctions other than the time associated with zero and
span calibration checks, and any corrective action taken.

6. A notification of a shutdown of any monitoring system,
whether the shutdown was permanent or temporary, the reason for
the shutdown, the anticipated date that the monitoring system will
be fully operational or replaced with another monitoring system,
and whether the emissions unit monitored by the monitoring sys-
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tem continued to operate, and the calculation of the emissions of
the air contaminant or the number determined by method included
in the permit, as provided by sub. (12) (g).

7. A signed statement by the responsible official certifying
the truth, accuracy and completeness of the information provided
in the report.

(b) Deviation report. A report shall be submitted for any devi-
ation from, or exceedance of, the PAL requirements, including
periods where no monitoring is available. A report submitted pur-
suant to s. NR 439.03 shall satisfy this reporting requirement. The
deviation reports shall be submitted within the time limits in s. NR
439.03. The reports shall contain all of the following information:

1. The name of the owner and operator and the permit number.

2. The PAL permit requirement that was deviated from or that
was exceeded.

3. Emissions resulting from the deviation or the exceedance.

4. A signed statement by the responsible official certifying
the truth, accuracy and completeness of the information provided
in the report.

(c) Re—validation results. The results of any re—validation test
or method shall be submitted within 3 months after completion of
the test or method.

(15) TRANSITION REQUIREMENTS. The department may not
issue a PAL permit that does not comply with the requirements of
this section after July 1, 2007.

History: CR 03—118: cr. Register June 2007 No. 618, eff. 7-1-07.
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Note: The preexisting sections NR 408.01 and 408.02 were repealed, sections N By
W25 to 408.07 were renumbered to NR 406.08 to 406.13 and am. NR 406.10 agl

Major Sources g
located in ge

Pristory: Cr. Register, May, 1993, No. 449, eff. 6-1-93; am. Register. June, 199
Mo. 474, eff. 7-1-95.

NR 408.02 Definitions. Fhe-definitions contained-in-chw

(1) “Actual emissions” means the actual rate of emissions of
a regulated NSR air contaminant from an emissions unit, as deter-
mined in accordance with pars. (a) to (c), except that this defini-
tion does not apply for calculating whether a significant emissions
increase has occurred, or for establishing a PAL under s. NR
408.11. Instead, subs. (2m) and (28s) shall apply for those pur-
poses.

(a) Actual emissions as of a particular date shall equal the aver-
age rate, in tons per year, at which the unit actually emitted the pol-
lutant during a consecutive 24—month period which precedes the
particular date and which is representative of normal source
operation. The department shall allow the use of a different time
period upon a determination by the department that it is more rep-
resentative of normal source operation. Actual emissions shall be
calculated using the unit’s actual operating hours, production rates
and types of materials processed, stored or combusted during the
selected time period.

(b) For any emissions unit which has not begun normal opera-
tions on the particular date, actual emissions shall equal the poten-
tial to emit of the unit on that date.

(c) The department may presume that source—specific allow-
able emissions for the unit are equivalent to the actual emissions
of the unit.
~‘Allowable emmsmns means the emissions rate of
tionary SOUF

T 1f the source is sub-
using the most strin-

operatmg rate, or hours of ope
ject to such federally enforceabl

applicable emissions limitations in chs. NR

499.

(c) Any applicable state
tation mcludmg a limitapi

ation plan emissions limi-

»

(2m) “Baseline actual emissions™ means the rate of emis-
sions, in tons per year, of a regulated NSR air contaminant, as
determined in accordance with pars. (a) to (d).

(a) For any existing electric utility steam generating unit, base-
line actual emissions means the average rate, in tons per year, at
which the unit actually emitted the air contaminant during any
consecutive 24—month period selected by the owner or operator
within the S—year period immediately preceding when the owner
or operator begins actual construction of the project. The depart-
ment shall allow the use of a different time period upon a deter-
mination that it is more representative of normal source operation.

1. The average rate shall include fugitive emissions to the
extent quantifiable, and emissions associated with startups shut-
downs and malfunctions.

2. The average rate shall be adjusted downward to exclude
any emissions in excess of an emission limitation that was legally
enforceable during the consecutive 24-month period.

3. For a regulated NSR air contaminant, when a project
involves multiple emissions units, only one consecutive
24—month period may be used to determine the baseline actual
emissions for the emissions units being changed. A different con-
secutive 24—month period may be used for each regulated NSR air
contaminant.

4. The average rate may not be based on any consecutive
24—month period for which there is inadequate information for
determining annual emissions, in tons per year, or for adjusting
this amount if required by subd. 2.

(b) For an existing emissions unit, other than an electric utility
steam generating unit, baseline actual emissions means the aver-
age rate, in tons per year, at which the emissions unit actually
emitted the air contaminant during any consecutive 24—month
period selected by the owner or operator within the 10—year period
immediately preceding either the date the owner or operator
begins actual construction of the project, or, the date a complete
permit application is received by the department for a permit
required under ch. NR 406 or for a permit revision under ch. NR
407, whichever is earlier, except that the 10—year period may not
include any period earlier than November 15, 1990.

1. The average rate shall include fugitive emissions to the
extent quantifiable, and emissions associated with startups, shut-
downs and malfunctions.

2. The average rate shall be adjusted downward to exclude
any emissions in excess of an emission limitation that was legally
enforceable during the consecutive 24—month period.

3. The average rate shall be adjusted downward to exclude
any emissions that would have exceeded an emission limitation
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with which the major stationary source must currently comply,
had the major stationary source been required to comply with the
limitation during the consecutive 24—month period. However, if
an emission limitation is part of a maximum achievable control
technology standard that the administrator proposed or promu}-
gated under 40 CFR part 63, the baseline actual emissions need
only be adjusted if the state has taken credit for the emissions
reductions in an attainment demonstration or maintenance plan
consistent with the requirements of s. NR 408.06 (9).

4. For a regulated NSR air contaminant, when a project
involves multiple emissions units, only one consecutive
24—month period may be used to determine the baseline actual
emissions for the emissions units being changed. A different con-
secutive 24—month period may be used for each regulated NSR air
contaminant.

5. The average rate may not be based on any consecutive
24-month period for which there is inadequate information for
determining annual emissions, in tons per year, or for adjusting
this amount if required by subds. 2. and 3.

(c) For a new emissions unit, the baseline actual emissions for
purposes of determining the emissions increase that will result
from the initial construction and operation of the unit shall equal
zero; and thereafter, shall equal the unit’s potential to emit.

(d) ForaPAL for a stationary source, the baseline actual emis-
sions shall be calculated for existing electric utility steam generat-
ing units in accordance with the procedures contained in par. (a),
for other existing emissions units in accordance with the proce-
dures contained in par. (b), and for a new emissions unit in accord-
ance with the procedures contained in par. (c).

“Begin actual construction” means the initiation of physt-

eparation, this term
refers to_these on—site activities other than preparatory aetiuities
el mark the initiation of the change.

(4) “Best available control technology” or “BACT” means an
emission limitation, including a visible emissions standard, based
on the maximum degree of reduction for each regulated NSR air
contaminant which would be emitted from any proposed major
stationary source or major modification which the department, on
a case—by—case basis, taking into account energy, environmental
and economic impacts and other costs, determines is achievable
for the source or modification through application of production
processes or available methods, systems and techniques, includ-
ing fuel cleaning or treatment or innovative fuel combustion tech-
niques for control of the air contaminant. In no event may applica-
tion of best available control technology result in emissions of any
air contaminant which would exceed the emissions allowed by
any applicable standard under chs. NR 440 and 447 to 449 and
subch. 1T of ch. NR 446 and 40 CFR parts 60 and 61. If the depart-
ment determines that technological or economic limitations on the
application of measurement methodology to a particular emis-
sions unit would make the imposition of an emissions standard
infeasible, a design, equipment, work practice, operational stan-
dard or combination thereof, may be prescribed instead to satisfy
the requirement for the application of best available control
technology. The standard shall, to the degree possible, set forth
the emissions reduction achievable by implementation of a
design, equipment, work practice or operation, and shall provide
for compliance by means which achieve equivalent results.

(5) “Building, structure, facility or installation” means all of
the activities which emit or may emit a regulated NSR air contami-
nant, which belong to the same industrial grouping, are located on
one or more contiguous or adjacent properties, and are under the
control of the same person, or persons under common control,
except the activity of any vessel. Regulated NSR air contaminant
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sources shall be considered as part of the same industrial grouping
if they are classified under the same 2—digit major group as
described in the Standard Industrial Classification Manual, 1987,
incorporated by reference in s. NR 484.05.

(6) ““Clean coal technology” means any technology, includin
Xhnologies applied at the precombustion, combustion or pogl
significant reductions in emissions of sulfur dioxide or oxidgs of
nitrogen associated with the utilization of coal in the gengfation
of eleciicity or process steam which was not in widespread use
as of Nokember 15, 1990.

(7) “Ckan coal technology demonstration projeCt” means a
project using funds appropriated under the headipg ‘Department
of Energy—(Nean Coal Technology’, up to a/otal amount of
$2,500,000,008 for commercial demonstrapfon of clean coal
technology, or sknilar projects funded throygh appropriations for
the U.S. environiental protection agency’ The federal contribu-
tion for a qualifying project shall be at J€ast 20% of the total cost
of the demonstration\ project.

(8) “Commence” \s applied to gbnstruction of a major source
or major modification Ypeans thag'the owner or operator has all
necessary preconstructioy approgals or permits and has done one
of the following:

(a) Begun, or caused to Bggin, a continuous program of actual
on— site construction of the Adurce, to be completed within a rea-
sonable time.

(b) Entered into bipding agheements or contractual obliga-
tions, which cannot be/canceled oxmodified without substantial
loss to the owner or Sperator, to un{ertake a program of actual
construction of the Source to be completed within a reasonable
time.

(9) “Commefice operation” means thg initial startup of an
emissions unif following completion of\construction which
results in the gmission of an air contaminant f&¢ which the area is
designated fonattainment. Any replacement dyit that requires
shakedowr/ commences operation after a reasonable shakedown
period, nglt to exceed 180 days.

As determined by the department, for processing the alplica-
tior, Designating an application complete for purposes of p&gnit
processing does not preclude the department from requesting\or
Ccepting any additional information.

(11) “Construction™ means any physical change or change in
the method of operation, including fabrication, erection, installa-
tion, demolition or modification of an emissions unit, which
would result in a change in emissions.

(11e) “Continuous emissions monitoring system” or
“CEMS” means all of the equipment that may be required to meet
the data acquisition and availability requirements of this chapter,
to sample, condition if applicable, analyze and provide a record
of emissions on a continuous basis.

(11tm) “Continuous emissions rate monitoring system” or
“CERMS"” means the total equipment required for the determina-
tion and recording of the air contaminant mass emissions rate in
terms of mass per unit of time.

(11s) “Continuous parameter monitoring system™ or
“CPMS” means all of the equipment necessary to meet the data
acquisition and data availability requirements of this chapter to
monitor process and control device operational parameters, and to
record average operational parameter values on a continuous
basis.

Note: Process and control device operational parameters include secondary volt-

ages and electric currents, and other information, such as gas flow rate, Oz or CO2
concentrations.

tric utility steam generatin
electric generating tmt i tucted for the purpose of sup-
lyj an one—third of 1fSpotemy ; i
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Mg steam to a steam—clectric
energy tor sale is also con-

(13) * Emlssmns unit” means any part of a stationary source
which emits or would have the potential to emit any regulated
NSR air contaminant and includes an electric utility steam gener-
ating unit. For purposes of this chapter, there are 2 types of emis-
sions units described as follows:

(a) A new emissions unit is any emissions unit which is or will
be newly constructed and which has existed for less than 2 years
from the date the emissions unit first operated.

(b) An existing emissions unit is any emissions unit that does
not meet the requirements in par. (a).

(13m) “Federal land manager” means, with respect to any
lands in the United States, the secretary of the department with
authority over the lands.

(14) “Fossil fuel-fired boiler” means a unit, or combination o

bject to the jurisdiction of the
e United States as possessing

special programs and se
Indians because of their

for any source, the
following:

pojfutant in excess of the amount allowable under a new sdyrce
Andard of performance which applies under ch. NR 440 or under
40 CFR part 60.

(20) “Major modification” means any physical change in, or
change in the method of operation of a major stationary source
that would result in a significant emissions increase of a regulated
NSR air contaminant and a signiticant net emissions increase of
that air contaminant from the major stationary source.

(a) Any physical change in, or change in the method of opera-
tion of a major source of VOCs located in an extreme nonattain-
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ment area for ozone which results in any increase in emissions of
VOCs from any discrete operation, emissions unit or other pollu-
tant emitting activity at the source shall be considered a major
modification for ozone.

(b) Any significant emissions increase from any emissions
units or net emissions increase at a major stationary source, that
is considered significant for VOCs shall be considered significant
for ozone.

(¢) For the purpose of applying the requirements of s. NR
408.03 (6) to major sources of nitrogen oxides located in ozone
nonattainment areas or in ozone transport regions, any significant
net emissions increase of nitrogen oxides is considered significant
for ozone, in addition to any separate requirements for nitrogen
oxides.

(d) For the purposes of applying the requirements of s. NR
408.03 (4) to major sources of PM|q precursors, any significant
net emissions increase of a PM g precursor is considered signifi-
cant for PM;g.

(e) A physical change or change in the method of operation
does not include:

1. Routine maintenance, repair and replacement.

2. Use of an alternative fuel or raw material by reason of any
order under section 2 (a) and (b) of the Federal Energy Supply and
Environmental Coordination Act of 1974 (15 USC 791 to 798) or
by reason of a natural gas curtailment plan pursuant to the Federal
Power Act (16 USC 791a to 828c¢).

3. Use of an alternative fuel by reason of an order or rule under
section 125 of the Act (42 USC 7425).

4. Use of an alternative fuel at a steam generating unit to the
extent that the fuel is generated from municipal solid waste.

5. Use of an alternative fuel or raw material by a stationary
source when one of the following applies:

a. The source was capable of accommodating before Decem-
ber 21, 1976, unless the change would be prohibited under any
federally enforceable permit condition which was established
after December 21, 1976 pursuant to this chapter or ch. NR 405
or 406 or under an operation permit issued pursuant to ch. NR 407.

b. The source is approved to use an alternative fuel or raw
material under any permit issued under this chapter or ch. NR 405,
406 or 407.

6. An increase in the hours of operation or in the production
rate, unless the change would be prohibited under any federally
enforceable permit condition which was established after Decem-
ber 21, 1976 pursuant to ch. NR 405 or 406 or this chapter, or
under operation permits issued pursuant to ch. NR 407.

7. Any change in ownership at a stationary source.

8. The installation, operation, cessation of operation or
removal of a temporary clean coal technology demonstration
project, provided that the project complies with both of the follow-
ing:

a. The state implementation plan.

b. Other requirements necessary to attain and maintain the
national ambient air quality standards during the project and after
it is terminated.

(f) This definition does not apply with respect to a particular
regulated NSR air contaminant when the major stationary source
is complying with the requirements of s. NR 408.11 for a PAL for
that air contaminant. Instead the definition in s. NR 408.11 (2) (e)
shall apply.

(21) “Major source™ means the following:

(a) 1. Any stationary source of air contaminants which emits
or has the potential to emit 100 tons per year (tpy) or more of any
air contaminant for which the area in which the source is located
is nonattainment, except that lower emissions thresholds shall
apply as follows to any stationary source for which a complete
construction permit application was submitted or was required to
be submitted after November 15, 1992:
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a. 70 tpy of PMjq. or where applicable, a PM g precursorf in
anY serious nonattainment area for PMyq.

R. 50 tpy of VOC in any serious nonattainment area for ozone.

¢\ 50 tpy of VOC in areas within ozone transport regions
except Yor any severe or extreme nonattainment area for ofone.

2% tpy of VOC in any severe nonattainment area forfozone.

e. 10\tpy of VOC in any extreme nonattainment grea for
ozone.

f. 50 tpy of carbon monoxide in any serious nongttainment
area for carBpn monoxide, where stationary sources/contribute
significantly % carbon monoxide levels in the area.

Note: If any sejous nonattainment area for carbon monoxide is flesignated in the
state, the departmerX will make the determination of whether statighary sources con-

tribute significantly % the carbon monoxide levels in accordance pvith rules or guid-
ance issued by the U.Y. environmental protection agency.

2. Any statiogary source of nitrogen oxidesAdentified under
par. (b).

3. Any physidal change that would ocgur at a stationary
source not qualifyindunder subd. 1. or 2. as g/major source, if the
change would constit\ite a major source by ftself.

(b) For the purposgs of applying the gequirements of s. NR
408.03 (5), a stationary ource for which g complete construction
permit application was sbmitted or was fequired to be submitted
after November 15, 1999 is major foy nitrogen oxides if it is
located in any ozone nonaainment area or ozone transport region
and it emits, or has the polential to efnit, nitrogen oxides as fol-
lows:

1. 100 tpy or more of niyrogeryoxides in:

a. Any ozone nonattainmgnt gfea classified as rural transport,
marginal or moderate.

b. Any ozone nonattainmaht area classified as transitional,
submarginal or an incomplete gh\io data area, that is located in any
ozone transport region.

c. Areas classified undef the YAct as attainment or unclassifi-
able for ozone that are locaged in dny ozone transport region.

2. 50 tpy or more of nifrogen oXides in any serious nonattain-
ment area for ozone.

3. 25 tpy or more of pitrogen oxides in any severe nonattain-
ment area for ozone.

4. 10 tpy or more of nitrogen oxide¥ in any extreme nonattain-
ment area for ozone.

(c) A stationary solirce that is major Yor VOC shall be consid-
ered major for ozone and subject to the rdguirements for ozone in
this chapter.

(d) For purposes of implementing the ¥equirements of' s. NR
408.03 (4), a statiopary source that is major Yor any PM;g precur-
sor shall be considered major for PMyg.

(e) The fugitibe emissions of a stationary\source may not be
included in deteymining, for any of the purposgs of this chapter,
whether it is a nfajor source unless the source belyngs to one of the
following categories of stationary sources:

Carborf black plants (furnace process).
Coal ¢leaning plants (with thermal dryers).
Cok¢ oven batteries.

. Chgrcoal production plants.

. Clyemical process plants.

. Fpel conversion plants.

7. Fossil fuel—fired boilers (or combination thereot) totaling
more than 250 million Btu per hour heat input.

8/ Fossil fuel-fired electric plants of more than 250 Naillion
Btu per hour heat input.

9. Glass fiber manufacturing plants.

10. Hydrofluoric acid plants.

11. Iron and steel mills,

12. Kraft pulp mills.
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3. Lime plants.

18. -
19. Portland ¢
20.
21.
22. Primary lead sma
23. Primary zinc smeliers.
24. Secondary metal production plants.
25. Sintering plants.

26. Sulfuric acid plants
27. Sulfur recovery pjants.
28. Taconite ore prgCessing plangs.

29. Any other stagfonary source catggory regulated under sec-
tion 111 or 112 of the Act (42 USC 74115 7412) before Novem-
ber 15, 1990.

(f) Mobile gburce emissions indirectly tqused by a source
which attractg/mobile source activity may not\e considered in
determiningAvhether the source is a major stationary source for
the purpogés of this chapter.

(23) (a) “Net emissions increase” means, with respect to any
regulated NSR air contaminant emitted by a major stationary
source, the amount by which the difference between the sum of
emission increases and the sum of emission decreases of the fol-
lowing exceeds zero:

1. The increase in emissions from a particular physical
change or change in the method of operation at a stationary source
calculated pursuant to the methods contained in s. NR 408.025.

2. Any other increases and decreases in actual emissions at
the major stationary source that are contemporaneous with the
particular change and are otherwise creditable. Baseline actual
emissions for calculating increases and decreases under this sub-
division shall be determined as provided in sub. (2m), except that
sub. (2m) (a) 3. and (b) 4. do not apply.

(b) An increase or decrease in actual emissions is contempora-
neous with the increase from the particular change only if it occurs
between the following:

1. The date 5 years before construction on the particular
change commences.

2. The date that the increase from the particular change
occurs.

(c) An increase or decrease in actual emissions is creditable
only if all of the following are satisfied:

1. It is contemporaneous with the particular change.

2. The department has not relied on it in issuing a permit for
the source under this chapter and the permit is in effect when the
Iincrease in actual emissions from the particular change occurs.

(d) An increase in actual emissions is creditable only to the
extent that the new level of actual emissions exceeds the old level.

(e) A decrease in actual emissions is creditable only to the
extent that all of the following are satisfied:

1. The old level of actual emissions or the old level of allow-
able emissions, whichever is lower, exceeds the new level of
actual emissions.
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2. It is enforceable as a practical matter at and after the time
that actual construction on the particular change begins.

3. The department has not relied on it in issuing any permit
under ch. NR 405, 406, 407 or this chapter or the state has not
relied on it in demonstrating attainment or reasonable further
progress.

4. 1t has approximately the same qualitative significance for
public health and welfare as that attributed to the increase from the
particular change.

(f) An increase that results from a physical change at a source
occurs when the emissions unit on which construction occurred
becomes operational and begins to emit an air contaminant. Any
replacement unit that requires shakedown becomes operational
only after a reasonable shakedown period, not to exceed 180 days.

(g) Subsection NR 408.02 (1) (a) does not apply for determin-
ing creditable increases and decreases or after a change.

4) (a) “Nonattainment area” means any area that does

meet

pollutant b,
Act (42 USC
(2), Stats.
(b) For certain pol
for the purpose of applying

J (d)) or by the department pufSuant to s. 285.23

nment areas are classified
ainment date or for other pur-
poses, in accordance with res in the act. The following
nonattainment area clagstfications hawg been established:

1. For ozone,rftral transport, margisal, moderate, serious,
severe and extpefne.
10: moderate and serious.

or carbon monoxide: moderate and serious.
e: See 40 CFR part 81 for a listing of the specific areas.

(24m) “Nonattainment major new source review” or “NSR”
program means a major source preconstruction permit program
that has been approved by the administrator and incorporated into
the state implementation plan to implement the requirements of 40
CFR part 51, Appendix S, Sections 1 to VL. Any permit issued
under the program isa major NSR permit.

€ Act (42 USC 7506a).

(255) “Plant-wide applicability limitation™ or “PAL™ means
an emission limitation expressed in tons per year, for a regulated
NSR air contaminant at a major stationary source, that is enforce-
able as a practical matter and established source-wide in accord-
ance with s. NR 408.11.

6) “PM precursor” means, for the purposes of impleme

of the source to emit a pollu
if the limitation or the effect it
ally enforceable. Limitations

have on emissions is feder-
can be considered in the
¢ the application of air

monpOring and recordkeeping procedures in order to be considered a federd¥y
rceable limitation.

(28e) “Predictive emissions monitoring system” or “PEMS”
means all of the equipment necessary to monitor process and con-
trol device operational parameters and to calculate and record the
mass emissions rate on a continuous basis.

NR 408.02

Note: Process and control device operational parameters include secondary volt-
ages and electric currents, and other information, such as gas flow rate, 0> or CO;
concentranons.

(28j) “Prevention of significant deterioration permit” or
“PSD permit” means a major source preconstruction permit
issued under ch. NR 405.

(28m) “Project” means a physical change in, or change in
method of operation of, an existing major stationary source.

(28s) (a) “Projected actual emissions” means the maximum
annual rate, in tons per year, at which an existing emissions unit
is projected to emit a regulated NSR air contaminant in any one
of the 5 years following the date the unit resumes regular operation
after the project. If the project involves increasing the emissions
unit’s design capacity or the emissions unit’s potential to emit the
regulated NSR air contaminant, and full utilization of the emis-
sions unit’s capacity or potential would result in a significant net
emissions increase, “projected actual emissions” means the maxi-
mum annual rate, in tons per year, at which an existing emissions
unit 1s projected to emit a regulated NSR air contaminant in any
one of the 10 years following the date the unit resumes regular
operation after the project.

(b) 1. In determining the projected actual emissions before
beginning actual construction, the owner or operator of the major
stationary source shall do all of the following:

a. Consider all relevant information, including historical
operational data, the company’s own representations, the compa-
ny’s expected business activity and the company’s highest projec-
tions of business activity, the company’s filings with the state or
federal regulatory authorities and compliance plans under the
approved state implementation plan.

b. Include fugitive emissions to the extent quantifiable and
emissions associated with startups, shutdowns and malfunctions.

2. In determining the projected actual emissions before
beginning actual construction, the owner or operator shall
exclude, in calculating any increase in emissions that results from
the particular project, that portion of the unit’s emissions follow-
ing the project that an existing unit could have accommodated
during the consecutive 24—month period used to establish the
baseline actual emissions under sub. (2m) and that are also unre-
lated to the particular project, including any increased utilization
due to product demand growth.

(c) Inlieu of using the method in par. (b), the owner or operator
may elect to use the emissions unit’s potential to emit, in tons per
year, as defined under sub. (28).

9) “Reasonable further progress” means annual incrg

) or may reason-
the admmlstrator for the

{29m) “Regulated NSR air contaminant” means all of the fol-
lowing:

(a) Nitrogen oxides or any volatile organic compounds.

(b) Any air contaminant for which a national ambient air qual-
ity standard has been promulgated.

(c) Any air contaminant that is a constituent or precursor of a
general air contaminant listed under par. (a) or (b), provided that
a constituent or precursor pollutant may only be regulated under
this chapter or ch. NR 405 as part of regulation of the general air
contaminant.
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have on increasing or decreasing the hourly emissions rate and gn
hrojected capacity utilization. In projecting future emissions fthe
dgpartment shall:

a) Consider all relevant information, including but not lifnited
to, Yistorical operational data, the company’s own reprgsenta-
tions) filings with the state or federal regulatory authoritjes, and
compNance plans under title IV of the act.

(b) \Exclude, in calculating any increase in emissfons that
results f\om the particular physical change or change in the
method of\pperation at an electric utility steam generating unit,
that portiom\of the unit’s emissions following the change that
could have ben accommodated during the represenfative base-
line period and\s attributable to an increase in projected capacity
utilization at thd unit that is unrelated to the partiular change,
including any indgeased utilization due to the rate pf electricity
demand growth fo) the utility system as a whole.

(31) “Secondary\emissions” means emissiong which would
occur as a result of thd construction or operation offa major source
or major modification,\put do not come from the major source or
major modification itself. For the purpose of thig chapter, secon-
dary emissions shall be pecific, well defined,/quantifiable and
impact the same general alea as the stationary spurce or modifica-
tion which causes the secondary emissions. Sgcondary emissions
include emissions from any {ff-site support fAcility which would
not be constructed or increasy its emissions fxcept as a result of
the construction or operation ok the major sofirce or major modifi-
cation. Secondary emissions dg not inclufle tailpipe emissions
from any source regulated under §tle 11 of tile Act or any emissions
from in—transit marine vessels.

(32) (a) “Significant™ means, ¥} refgrence to a net emissions
increase or the potential of a sourcdto ¢mit any of the following
pollutants, a rate of emissions that woyld equal or exceed any of
the following, except as provided in fars. (b) to (h):

1. Carbon monoxide: 100 tons pfy year (tpy).
Nitrogen oxides: 40 tpy.
Sulfur dioxide: 40 tpy.
Particulate matter: 25 tpy.
. PMjp: 15 tpy.
. Ozone: 40 tpy of VOC.
7. Lead: 0.60 tpy.

(b) Notwithstanding the sfgnificant emisyion rate for carbon
monoxide under par. (a), a net increase in carbyn monoxide emis-
sions resulting from any physical change in,\or change in the
method of operation of,, a sfationary source in a §erious nonattain-
ment area for carbon mpnoxide is significani if the increase
exceeds 50 tpy, provided stationary sources coptribute signifi-
cantly to carbon monoyide levels in that area.

Note: If any serious nonagainment area for carbon monoxide s designated in the
state, the department will mgke the determination of whether statidnary sources con-
tribute significantly to the garbon monoxide levels in accordance Wjth rules or guid-
ance issued by the U.S. effvironmental protection agency.

(¢) Notwithstaplding the significant emissions rale for ozone
under par. (a), a fiet increase in emissions of VOCs that would
result from any physical change in, or change in the \nethod of
operation of, atationary source for which a completeconstruc-
tion permit application was submitted or was required t§ be sub-
mitted after Kovember 15, 1992 and which is located in 4 serious
or severe fionattainment area for ozone is significandy if the
increase g¢xceeds 25 tpy when aggregated with all crefitable
increasey and decreases in emissions of that precursor froin the
source gver any period of 5 consecutive years, which includeg the
calendér year in which the increase will occur.

(d) Notwithstanding the significant emissions rates for ozqne
undgr pars. (a) and (¢), any increase in VOC emissions from aky
distrete operation, unit or other pollutant emitting activity at\

hjor source of VOCs located in an extreme nonattainment ared
for ozone shall be considered significant.

v s
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(e) Notwithstanding the significant emission rates for PMyg
under par. (a), a net increase in PMyg emission resulting from a
physical change in, or a change in the method of operation of, a
stationary source in a serious nonattainment area for PMyg is sig-
niticant if the increase exceeds 10 tpy.

(f) For the purposes of applying the requirements of s. NR
408.03 (5) to major sources of nitrogen oxides for which a com-
plete construction permit application was submitted or was
required to be submitted after November 15, 1992 and which are
located in ozone nonattainment areas or in ozone transport
regions, the significant emission rates and other requirements for
VOC in this subsection shall apply to nitrogen oxides emissions.

(g) For the purposes of applying the requirements of s. NR
408.03 (4) to a major source of a PMq precursor located in a mod-
erate PM ¢ nonattainment area, the significant emission rate for
the PM g precursor is 15 tpy.

(h) For the purposes of applying the requirements of s. NR
408.03 (4) to a major source of a PM | precursor located in a seri-
ous PM nonattainment area, the significant emission rate for the
PMq precursor is 10 tpy.

(32m) “Significant emissions increase” means, for a regu-
lated NSR air contaminant, an increase in emissions that is equal
to or greater than the value for that air contaminant listed in's. NR
408.02 (32).

“Temporary clean coal technology demo
ect” means a al technology demo fon project that is
operated for a period o and which complies with
the state implemengats Qther requirements necessary
ntain the national amtby if quality standards
¢ project and after it is terminated.

History: Cr. Register, May, 1993, No. 449, eff. 6-1-93: am. (21) (a) 1. intro., cr.
(21) (). Register, June, 1995, No. 474, eff. 7-1~95; am. (4), (5), (20) (e) 5. a. and b.,
(21) (intro.), Register, December, 1995, No. 480, eff. 1-1-96: am. (1)(b). (c). (4). (6),
(8) (intro.), (20) (e} 2., 3., 8.. 9. (intro.), (21) (b) 1. a, (¢} 29..(23) (b) (intro.), 1., (24)
(a), (b) 1., (25), (29), Register, December, 1996, No. 492 eff. 1-1-97; CR 01-081:
am. (2) (a) and (4) Register September 2004 No. 585, eff. 10-1-04: CR 03~118: am.
(1), (4), (5), (11), (13) and (21) (a) L., cr. (Zm), (11e), (11m), (11s), (13m), (24m),
(25s), (28e), (28]), (28m), (28s), (29m) and (32m), r. and recr. (20) and (23), r. (27),
Register June 2007 No. 618, eff. 7-1-07.

NR 408.025 Methods for calculation of increases in
actual emissions. (1) For projects that only involve existing
emissions units, any increase in actual emissions from a physical
change or change in the method of operation at a stationary source
shall equal the sum of the difference between the projected actual
emissions and the baseline actual emissions for each existing
emissions unit involved in the project.

(2) For projects that only involve construction of a new emis-
sions unit or units, any increase in actual emissions from a physi-
cal change or change in the method of operation at a stationary
source shall equal the sum of the differences between the potential
to emit from each new emissions unit following completion of the
project and the baseline actual emissions for each unit before the
project.

(3) For projects that involve existing and new emissions units,
any increase in actual emissions from a physical change or change
in the method of operation at a stationary source shail equal the
sum of the emissions increases for each emissions unit involved
in the project, using the method specified in sub. (1) for existing
emissions units and the method in sub. (2) for new emissions units.

History: CR 03—118: cr. Register June 2007 No. 618, eff. 7-1-07.

408.03 Source applicability and exem .
(1) No persomrmay_begin actual construction of Ot source or
major modification to which_the requirem@nts of this chapter
apply unless the person has a perips ich states that the station-
ary source or modification wil meet the reqrirepents of ss. NR
408.04 to 408.10.

Tements of ss. NR 408.04 to 408.10 shaMapply
new major source or major modification that is mqjor
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or which an area is designated as nonattainment, or as an ozofle
ransport region, as of the date the permit is issued, if the stationAry
fource or modification would be constructed anywhere in the fles-
fignated nonattainment area or ozone transport region.

(3) The requirements of ss. NR 408.04 to 408.10 shall/apply

ith respect to any air contaminant for which an applicabl¢ source

1§ major and in the case of a modification, would result inA signifi-
c3nt net emissions increase for that pollutant.

(4) The requirements of ss. NR 408.04 to 408.10 ghplicable to
new major sources or major modifications of PM/p shali also
apply to each PMq precursor for which the soyfce is a major
source, except that the requirements do not gpply where the
adn\inistrator determines that the sources of PM; precursors do
not §ignificantly contribute to PM g levels whigh exceed the PM g
ambignt standards.

(5)\ The requirements of ss. NR 408.04/to 408.10 applicable
for new major sources or major modificatigns of VOC shall apply
to nitrogen oxides emissions from new jyhajor sources or major
modificjtions of nitrogen oxides, except/that the requirements do
not appl\if the administrator determings, when the administrator
approves § plan, plan revision or petitign under provisions of sec-
tion 182 (¥) of the Act (42 USC 7p11a(f)), that the statutory
requiremends of section 182 (f) do npt apply.

(6) For apy major modificationfwhich results in a significant
net emissions\increase of VOCs infa serious or severe nonattain-
ment area for §zone, if the sourcefs potential to emit is less than
100 tpy of VO, the requirementf of ss. NR 408.04 to 408.10 will
not apply with r¢spect to the VOC's if the owner or operator of the
source elects to dffset the increage in VOC emissions by a greater
reduction in emisgions of VO(s from other operations, units or
activities within the source, at gn internal offset ratio of at least 1.3
to 1.

(7) Notwithstanding the yequirements for offsets under s. NR
408.06, emission offsets for An increase in the emissions of VOCs
will not be required fo\a mgjor modification which results in a sig-
nificant increase in VOC emissions in an extreme nonattainment
area for ozone if the mdgification consists of the installation of
equipment required to cgmply with the applicable implementa-
tion plan, permit or proyision under the act.

(8) The provisions ¢f this chapter do not apply to a source or
modification that would be a\major source or major modification
only if fugitive emissipns to thg extent quantifiable are considered
in calculating the potgntial to ejit of the stationary source or mod-
itication and the soyfce does no\belong to any of the source cate-
gories contained iny's. NR 408.0A(21) (e).

(9) For attainghent or unclassifiable areas within an ozone
transport region, the permitting reqirements of both ch. NR 405
and this chapterf/shall apply and wh¥re requirements conflict or
overlap, the mgre stringent requiremdyts shall prevail.

History: Cr. Register. May, 1993, No. 449, eff. §-1-93; am. (5), Register, Decem-
ber. 1996, No. 497, eff. 1-1-97.

NR 408/04 Control technology keview. (1) A major
source or rlajor modification shall meet eacy applicable emission
limitationfunder this chapter and each applidable emission stan-
dard or sfandard of performance under chs. NR\M40 and 447 to 449
and subgh. I1I of ch. NR 446.

(2) A new major source shall apply the loWest achievable
emissjon rate for each pollutant subject to the proyisions of this
chaptgr that it would have the potential to emit in an dnount which
makg¢s the source a major source. This provision applies to each
new emissions unit at which emission increases wouldoccur.

3) A major modification shall apply the lowest ackievable
enpission rate for each pollutant subject to the requirements\of this
chapter for which it would result in a significant net emisgions
ificrease at the source. This requirement applies to each emissigns

nit at which a net emissions increase in the pollutant would occ\yr

NR 408.06

ay a result of a physical change or change in the method of opéra-
tioy in the unit.

d) For phased construction projects, the determinatioryof the
lowe\t achievable emission rate shall be reviewed and mpodified
as appyopriate at the latest reasonable time which occurs fo more
than 18 months prior to commencement of constructiop of each
indepenent phase of the project. At the time of the réview, the
owner ol operator of the affected stationary sourge may be
required to\demonstrate the adequacy of any previouy determina-
tion of the lpwest achievable emission rate for the sgurce.

(5) In thd\case of any major modification which results in a
significant nef\emissions increase in VOC emissiofis in a serious
or severe nonatlainment area for ozone, if the modification occurs
at a source whidh emits or has the potential to efnit 100 tons or
more of the VOCY per year, the requirements of sab. (3), concemn-
ing compliance wkh the lowest achievable emisgion rate, will not
apply if the ownen\or operator of the source elects to offset the
increase of emissions of the VOCs by a greater/reduction in emis-
sions of VOCs from\other operations, units of pollutant emitting
activities within the spurce at an internal offs¢t ratio of at least 1.3
to 1.

(6) In the case of apy major modificatjon which results in a
significant net emissiony increase in Y¥OC/emissions in a serious
or severe nonattainment\area for ozone, Jf the source’s potential
to emit is less than 100 tpy of VOCs, the/source shall be required
to comply with BACT as\a substitute for the LAER otherwise
required under sub. (3).

(7) The department sha|l, for eafh new major source and
major modification, submit t§ the U.$. environmental protection
agency, within 60 days of issance of the construction permit, all
information on the emissions prevention or control technology for
the new major source or majof\moglification.

Note: The data submitted by the depa\tm¢nt will be included in the U.S. environ-
mental protection agency’s RACT/BACNI/AER Clearinghouse.

History: Cr. Register. May, 1993, No. 49, eff. 6-1--93; CR 01-081: am. (1) Reg-
ister September 2004 No. 585. eff. 10-1-M.

NR 408.05 Reasonablg¢ fukther progress. (1) By the
time the proposed major sourge or hajor modification is to com-
mence operation, sufficient ¢ffsettind emissions shall be in effect
such that the total emissiofs from eXisting sources in the area,
from new or modified soyfces which Yre not major sources and
from the proposed source/will be sufficikntly less than total emis-
sions from existing sourges prior to the application for the permit
to construct or modify so as to repre¥ent, when considered
together with the plan provisions required woder section 172 of the
Act (42 USC 7502), feasonable further progress.

(2) For the purpbses of satisfying the reqirements of sub. (1):

(a) The determfination of total emissions atYpoth the time prior
to the applicatioyf for a permit subject to the re§uirements of this
chapter and theime the permitted source or mo{ification would
commence opgration, shall be made in a manner\consistent with
the assumptions in the applicable state implemgentation plan
approved by the administrator concerning baseline\emissions for
the demongtration of reasonable further progress ang attainment
of the natjonal ambient air quality standards for the pdyticular pol-
lutant sybject to review under this chapter.

(b) Ao demonstrate reasonable further progress a new or modi-
fied sgurce subject to review under this chapter shall obtain offsets
in aryamount equal to or greater than the amount specifie{ by the
applicable offset ratio. If an offset ratio is not specified, th offset
rafio shall be at least 1 to 1.

History: Cr. Register. May, 1993, No. 449, eff. 6-1-93; am. (1), Register. Dgcem-
Wer. 1996, No. 492, eff. 1-1-97.

NR 408.06 Emissions offsets. ¢(H~Fobeehsible-foruse—
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(a) Offsets shall be of the same air contaminant class, that )5,
olatile organic compounds, particulate matter, carbon monoxife,
n\trogen oxides, sulfur dioxide or lead.

b) Offsets for particulate matter, carbon monoxide, nitgogen
oxides, sulfur dioxide and lead shall be in a time frame compatible
with\the applicable air quality standard.

(c)\ Offsets for volatile organic compounds and fitrogen
oxides)\ where applicable, shall be quantified on an annyal basis.
In addit\on, the source shall submit emission estimatesfin a time
frame coysistent with the air quality standard for ozong

Note: Thk time frame for the air quality standard for each pollutan is given in s.
NR 404.04.

(d) Offdets shall result in a net air quality benefitfl
Note: The te}n “net air quality benefit” will be interpreted based ¢n EPA’s Decem-
ber 4. 1986 EmiYsion Trading Policy Statement, incorporated by reference in s. NR
484.06, until reviged by EPA or until the term is defined by the d¢partment.

(e) The emfssion reductions used as offsets shgll be generated
after the date uded as a baseline or shall be included in the baseline
for the portion\of the latest state implementgtion plan which
relates to the noNattainment status of the area/ Emission reduc-
tions occurring before August 7, 1977 may noybe used as offsets.

(f) The assumptipns used to calculate the offset shall be consis-
tent with the assumpgions used to develop thg area’s implementa-
tion plan. .

(g) Offsets shall besurplus, permanent, quantifiable and feder-
ally enforceable at the Yyme of their use.

(2) Prior to the issuakce of a permit ynder this chapter, feder-
ally enforceable emissiony, offsets shall Ye obtained from the same
source or other sources ir\the same npnattainment area, except
that the emissions offsets\may be gbtained from a source in
another nonattainment area X both of the following apply:

(a) The other area has an eual of higher nonattainment classi-
fication than the area in which\the/source is located.

(b) Emissions from the othey drea contribute to a violation of
a national ambient air quality stgfidard in the nonattainment area
in which the proposed new or/modified source would be con-
structed.

(3) The total annual tonnage of dmissions of any applicable air
contaminant allowed from the propdged new source, or net emis-
sions increase from the mogification) shall be offset by an equal
or greater reduction, as applicable, inthe actual emissions of th
air contaminant from the Same or othe sources. :

(4) In meeting the rgquirements of fub. (3) for ozone nonat-
tainment areas classifigd under section K32 of the Act (42 USC
7511a), the ratio of totfl actual emission rdductions of VOCs, and
nitrogen oxides wherg applicable, to the nef\emissions increase for
the same air contamynant class shall be as fyllows:

(a) In any ruralftransport or marginal noRattainment area for
ozone: atleast 1.} to 1.

(b) In any mgllerate nonattainment area for oxone: at least 1.15
to 1.

(c) In any ferious nonattainment area for ozope: at least 1.2
to 1.

(d) In any severe nonattainment area for ozone: \at least 1.3 to
1.

(e) In gny extreme nonattainment area for ozone:\ at least 1.5
to .

(5) Within an ozone transport region, for any area designated
as ozong attainment, unclassifiable, or rural transport of\marginal
nonattdinment, the ratio of total actual emissions redugtions of
VOCY, and nitrogen oxides where applicable, to the net engissions
incrdfase for the same air contaminant class shall be at ledst 1.15
to 1f

6) A major modification which has a significant net qmis-
sipns increase of VOCs, or nitrogen oxides where applicaple,
hich is located in an extreme nonattainment area for ozone Will
pe considered to comply with the offset requirements under s. NR
408.05 if the owner or operator of the source elects to offset thy
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oposed emissions increase of VOCs, and nitrogen oxides yhere
applicable, by a greater reduction in actual emissions fropf other
disdyete operations, units or pollutant emitting activitief within
the sjurce at an internal offset ratio at least 1.3 to 1.

(7)\(a) Emissions reductions achieved by shuttig/z down an
existing\source or curtailing production or operating/hours below
baseline\evels may be generally credited if:

1. TBe reductions are surplus, permanent, guantifiable and
federally ekforceable.

2. The\area has a U.S. environmental frotection agency
approved stalg implementation plan, excepy/as provided in par.
(b).

3. The soulkce notifies the departmenf in writing prior to the
date the shut doWn or curtailment occufs. The notification shall
include documentytion of the type and guantity of emission reduc-
tion credit to be gdperated.

4. The shutdown or curtailmegt occurs on or atter the date
specified for this purfose in the stfte implementation plan, and if
the date specified is oK or after the date of the most recent emis-
sions inventory used in\ the plgh’s demonstration of attainment.
The department may congidey/a prior shutdown or curtailment to
have occurred after the date ¢t its most recent emissions inventory,
if the inventory explicitly Mcludes as current existing emissions
the emissions from the pr¢viyusly shut down or curtailed sources.
However, no credit is ghailaRle for shutdowns which occurred
prior to August 7, 1977.

(b) The emission geductions dgscribed in par. (a) may be cred-
ited in the absence Of a U.S. en¥ironmental protection agency
approved state implementation plai only if the shutdown or cur-
tailment occurs ¢n or after the daje the construction permit
application is filéd or if the applicant\¢can establish that the pro-
posed new souyte is a replacement for the shut down or curtailed
source, and thf cutoff date provisions of Rar. (a) 4. are observed.

(8) No eyhissions reduction credit may\pe allowed for reduc-
tions in anyrganic compound specifically exgluded from the def-
inition of YVOC” in s. NR 400.02 (162).

(9) Cfedit for an emissions reduction may be claimed to the
extent tfat the department has not relied on it in isSying any permit
under £h. NR 405, 406, 407 or this chapter or tha state has not
relied/ on it in demonstrating attainment or reasongble further
progfress. Incidental emissions reductions which are no{ otherwise
reguired under the Act or chs. NR 400 to 499 may be ¥reditablc
a¢ emissions reductions for such purposes if the emissiong reduc-

ons meet the applicable requirements of subs. (1) and (

(10) The total increase in emissions, in tons per year, resulting
from a major modification that must be offset in accordance with
this section shall be determined by summing the difference
between the allowable emissions after the modification and the
actual emissions before the modification for each emissions unit.

History: Cr. Register, May. 1993, No. 449, eff. 6- 1-93; am. (4) (intro.). (a), {5).
Register, December. 1996, No. 492, eff. 1-1-97: am. (2) (intro.), (a) and (8). Register,

October. 1999, No. 526, eff. 11-1-99; CR 03—118: cr. (10) Register June 2007 No.
618, eff. 7-1-07.

R 408.07 Source impact analysis. The applican

408.06, when
issions increase,

(2) The emissions fro
major modification, when
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issions offsets required under s. NR 408.06, will not interfgte
with measures required to be included in the applicable imple-
meYtation plan for any other state under a program for the prgven-
tion\of significant deterioration or for the protection of visipility.

History: Cr. Register. May, 1993, No. 449, eff. 6—1-93; am. (intro.). Yegister,
Decemyer. 1996, No. 492, eff. 1-1-97.

NR 408.08 Additional conditions for approyal. For
the department to approve a permit required or alloweg under s.
285.60, Stats., and this chapter the following criteria shall be met:

(1) AllXnajor sources owned or operated by the owher or oper-
ator of the froposed source, or by any entity contplling, con-
trolled by, or\under common control with the ownef or operator,
in the state arg subject to emission limitations and are in com-
pliance, or on a\schedule for compliance, with all applicable emis-
sions limitations\and standards under the Act and/chs. NR 400 to
499.

(2) By means Of an analysis of alternative sftes, sizes, produc-
tion processes and eyvironmental control techpliques for proposed
new or modified statjonary source, the owngr or operator of the
proposed stationary source or modification ¢gan demonstrate to the
satisfaction of the depyrtment that the bejiefits of the proposed
source significantly outyyeigh the environfmental and social costs
imposed as a result of it3location, constfuction or modification.

(3) The administrator Yas not deterghined that the applicable
implementation plan is not\peing adequfately implemented for the
nonattainment area in whidh the proposed stationary source or
modification is to be construgted in afcordance with the require-
ments of part D of title I of the Act (B2 USC 7501 to 7515).

History: Cr. Register, May, 1993, N§ 449, ¢ff. 6~1-93; am. (3), Register, Decem-
ber, 1996, No. 492, eff. 1-1-97. correcNon rffade under s. 13.93 (2m) (b) 7., Stats.,
Register, December. 1996, No. 492.

NR 408.09 Permit application review; public partici-
pation. (1) The department shal) notify all applicants within 20
days as to the completeness of the dpnstruction permit application
or any deficiency in the applidation\or information submitted. In
the event of a deficiency, the date of rgceipt of the application shall
be the date on which the depdrtment rdceived all required informa-
tion.

(2) Within 205 busingss days aftgr receipt of a complete
application, the departmgnt shall:

(a) Make a prelimingdry determination as to whether construc-
tion should be approyed, approved with conditions or disap-
proved.

(b) Make availabl in at least one locatiop in each area in which
the proposed sourc¢ would be constructed 4 copy of all materials
the applicant has sfibmitted, a copy of the preliminary determina-
tion, and a copy of summary of other materidls, it any, considered
in making the pgeliminary determination.

(c) Notify the public, by advertisement in § newspaper of gen-
eral circulatioft in each area in which the proposed source would
be constructed, of the application, the preliminary determination,
a descriptioft of the amount and location of erhission reductions
that will offset the emissions increase from the dew source, or sig-
nificant n¢gt emissions increase from the modifitation: the deter-
mination of lowest achievable emission rate; and the opportunity
for comphent at a public hearing as well as for wriften public com-
ment.

(d) Send a copy of the notice of the opportunity ¥or public com-
ment tp the applicant, the admimistrator of the U.S. g¢nvironmental
prote¢tion agency, region 5, and officials and ageycies having
Jjurisdiction over the location where the proposed donstruction
woud occur, including any other state or local air polution con-
trolfagencies, the chief executives of the city and county \yhere the
soyrce would be located, any comprehensive regional lnd use
plgnning agency, and any state, federal land manager or \ndian
ggverning body whose lands may be affected by emissions ¥fom
tHe source or modification.

DEPARTMENT OF NATURAL RESOURCES
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(e) Provide oppommity for a public hearing for interested pér-

Higrory: Cr. Register. May, 1993, No. 449, eff. 6-1-93; am. (2) (intro.), Register,
Augdst, 2000. No. 536, eff. 9-1-00.

NR 408.10 Source obligation. {H—Amyowrereropera—~

orw10 constructs or operates a stationary source or modificgtie

not in ateardance with the application submitted undes4his chap-
ter or with thererms of any approval to construet;Gr any owner or
operator of a stationary-saurce or_medification subject to this
chapter who commences coastfilcttenafter June 1, 1993 without
applying for and reeeiVing approval as describetimthis chapter,
shall be subyett to enforcement action and penalties as provided
inch~NR 494,

2) The approval to construct or modify a stationary sougge
shallegome invalid 18 months after the date a constructiopper-
mit is issted by the department unless the permit specifie€ other-
wise. The department may extend the 18 month periogfipon a sat-
istactory showing an extension is justified yufess otherwise
specified in the constructien permit.

(3) The approval to constingt does po
operator of the responsibility to cotng
vision of chs. NR 400 to 499 o
local, state or federal law.

(4) At the time that”a particular sourceNqr modification
becomes a major soprCe or major modification solety by virtue of
a relaxation in ap¥ enforceable limitation which was ®stablished
after August 7¢1980, on the capacity of the source or modi¥{cation
otherwise tgemit a pollutant, such as a restriction on hou¥xg of
operation¢'then the requirements of ss. NR 408.04 to 408.09 ahq
this segfion shall apply to the source or moditication as though
congtfuction has not yet commenced on the source or modifica-
tLoh.

(5) For a project involving existing emissions units at a major
stationary source, which does not have a PAL, in circumstances
where the calculated difference between projected actual emis-
sions using the method specified in s. NR 408.02 (28s) (b) 1. and
2., and baseline actual emissions does not exceed the level that is
considered to be significant for the air contaminant, the owner or
operator shall do the following as applicable:

(a) Before beginning actual construction of the project, docu-
ment and maintain a record of all of the following:

I. A description of the project.

2. ldentification of the emissions unit or units whose emis-
sions of a regulated NSR air contaminant could be affected by the
project.

3. The calculation of the net emissions increase under s. NR
408.02 (23) (a) that was used to determine that the project is not
a major modification for any regulated NSR air contaminant,
including the baseline actual emissions, the projected actual emis-
sions, the amount of emissions excluded under s. NR 408.02 (28s)

relieve any owner or
fully with applicable pro-
any ether requirements under
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(b) 2. and an explanation why the amount was excluded, and any
netting calculations, if applicable.

(b) If the emissions unit is an existing electric utility steam gen-
erating unit, before beginning actual construction, provide a copy
of the information in par. (a) to the department. Nothing in this
paragraph shall be construed to require the owner or operator of
the unit to obtain any determination from the department before
beginning actual construction.

(c) If the owner or operator excludes emissions from the cal-
culation of projected actual emissions under s. NR 408.02 (28s)
(b) 2. and the difference between projected actual emissions and
baseline actual emissions exceeds the level that is considered to
be significant for the air contaminant prior to the exclusion of
emissions from the calculation of projected actual emissions
under s. NR 408.02 (28s) (b) 2., before beginning actual construc-
tion, provide a copy of the information in par. (a) to the depart-
ment. Nothing in this paragraph shall be construed to require the
owner or operator of the unit to obtain any determination from the
department before beginning actual construction.

(d) Monitor the emissions of any regulated NSR air contami-
nant that could increase as a result of the project and that is emitted
by any emissions unit identified in par. (a) 2. and calculate and
maintain a record of the annual emissions, in tons per year on a cal-
endar year basis, for a period of 5 years following resumption of
regular operations after the change, or for a period of 10 years fol-
lowing resumption of regular operations after the change if the
project increases the design capacity or potential to emit of that
regulated NSR air contaminant at the emissions unit.

(e) If the unit is an existing electric utility steam generating
unit, submit a report to the department within 60 days after the end
of each year during which records must be generated under par.
(d) setting out the unit’s annual emissions during the calendar year
that preceded submission of the report.

(f) 1f the unit is an existing unit other than an electric utility
steam generating unit, submit a report to the department if the
annual emissions, in tons per year, from the project identified in
par. (a), exceed the baseline actual emissions, as documented and
maintained pursuant to par. (d), by a significant amount, as
defined in s. NR 408.02 (32) for that regulated NSR air contami-
nant, and if the emissions differ from the preconstruction projec-
tion that was provided to the department pursuant to par. (c). The
report shall be submitted to the department within 60 days after the
end of the year. The report shall contain all of the following:

1. The name, address and telephone number of the major sta-
tionary source.

2. The annual emissions as calculated pursuant to par. (a) 3.

3. Any other information that the owner or operator wishes
to include in the report, e.g., an explanation as to why the emis-
sions differ from the preconstruction projection.

(6) The owner or operator of the source shall make the infor-
mation required to be documented and maintained pursuant to
sub. (5) available for inspection, upon request, by the department
or the general public.

History: Cr. Register, May. 1993, No. 449, eff. 6-1-93; am. (4), Register, Decem-

ber. 1996, No. 492_ eff. 1-1-97; CR 03-118: ¢r. (5) and (6), Register June 2007 No.
618. eff. 7-1-07.

NR 408.11 Plant-wide applicability limitations
(PALs). (1) AppLICABILITY. (a) This section applies to any exist-
ing major stationary source which wishes to operate under a PAL.
The department may approve the use of a PAL for any existing
major stationary source if the source and its application for a PAL
meets all of the requirements in this section.

(b) The department may not allow a PAL for VOC or NOx for
any major stationary source located in an extreme ozone nonat-
tainment area.

(c) Any physical change in or change in the method of opera-
tion of a major stationary source that maintains its total source~
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wide emissions below the PAL level, meets the requirements in
this section, and complies with the PAL permit:

1. Is not a major modification for the PAL regulated air con-
taminant.

2. Does not have to be approved under this chapter.

3. Is not subject to the provisions in s. NR 408.10 (4).

(d) Except as provided under par. (c) 3., a major stationary
source shall continue to comply with all applicable federal or state
requirements, emission limitations and work practice require-
ments that were established prior to the effective date of the PAL.

(2) Derinitions.  The following definitions apply to terms
used in this subsection for the purpose of developing and imple-
menting PALs consistent with this section.

(a) “Allowable emissions™ has the meaning given in s. NR
408.02 (2), except as this definition is modified according to both
of the following:

1. The allowable emissions for any emissions unit shall be
calculated considering any emission limitations that are enforce-
able as a practical matter on the emissions unit’s potential to emit.

2. An emissions unit’s potential to emit shall be determined
using the definition in s. NR 408.02 (28), except that the words “or
enforceable as a practical matter” should be added after “federally
enforceable”.

(b) “Major emissions unit” means either of the following:

1. Any emissions unit that emits or has the potential to emit
100 tons per year or more of the PAL regulated air contaminant in
an attainment area.

2. Any emissions unit that emits or has the potential to emit
the PAL regulated air contarninant in an amount that is equal to or
greater than the major source threshold for the PAL regulated air
contaminant as defined by the Act for nonattainment areas.

Note: In accordance with the definition of major stationary source in section 182
(c) of the Act, an emissions unit would be a major emissions unit for VOC if the emis-
sions unit is located in a serious ozone nonattainment area and it emits or has the
potential to emit 50 or more tons of VOC per year.

(c) “PAL effective date™ means the date of issuance of the PAL
permit except that, in the case of an increased PAL, “PAL effective
date” means the date any emissions unit that is part of the PAL
major modification becomes operational and begins to emit the
PAL regulated air contaminant.

(d) “PAL effective period” means the period beginning with
the PAL effective date and ending 10 years later.

(e) “PAL major modification” means, notwithstanding s. NR
408.02 (20) and (23), any physical change in, or change in the
method of operation of the PAL source that causes it to emit the
PAL regulated air contaminant at a level equal to or greater than
the PAL.

(f) “PAL permit” means the construction permit issued by the
department that establishes a PAL for a major stationary source.

(g) “PAL regulated air contaminant” means the regulated NSR
air contaminant for which a PAL is established at a major station-
ary source.

(h) “Significant emissions unit” means an emissions unit that
emits or has the potential to emit a PAL regulated air contaminant
in an amount that is equal to or greater than the significant level,
as defined in s. NR 408.02 (32) or in the Act, whichever is lower,
for that PAL regulated air contaminant, but less than the amount
that would qualify the unit as a major emissions unit.

(i) “Small emissions unit”™ means an emissions unit that emits
or has the potential to emit the PAL regulated air contaminant in
an amount less than the significant level for that PAL regulated air
contaminant, as defined in s. NR 408.02 (32) or in the Act, which-
ever is lower.

(3) PERMIT APPLICATION REQUIREMENTS. As part of a permit
application requesting a PAL, the owner or operator of a major sta-
tionary source shall submit all of the following information to the
department for approval:
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(a) A list of all emissions units at the source designated as
small, significant or major based on their potential to emit. In addi-
tion, the owner or operator of the source shall indicate which, if
any, federal or state applicable requirements, emission limitations
or work practices apply to each unit.

(b) Calculations of the baseline actual emissions with support-
ing documentation. Baseline actual emissions shall include emis-
sions associated not only with operation of the unit, but also emis-
sions associated with startup, shutdown and malfunction.

(c) The calculation procedures that the major stationary source
owner or operator proposes to use to convert the monitoring sys-
tem data to monthly emissions and annual emissions based on a
12—month rolling total for each month as required by sub. (13) (a).

{4) GENERAL REQUIREMENTS FOR ESTABLISHING PALSs. (a) The
department may establish a PAL at a major stationary source if all
of the following requirements are met:

1. The PAL imposes an annual emission limitation in tons per
year, that is enforceable as a practical matter, for the entire major
stationary source. For each month during the PAL effective period
atter the first 12 months of establishing a PAL, the major station-
ary source owner or operator shall show that the sum of the
monthly emissions from each emissions unit under the PAL for the
previous 12 consecutive months is less than the PAL. For each
month during the first I 1 months from the PAL effective date, the
major stationary source owner or operator shall show that the sum
of the preceding monthly emissions from the PAL effective date
for each emissions unit under the PAL is less than the PAL.

2. The PAL is established in a PAL permit that meets the pub-
lic participation requirements in sub. (5).

3. The PAL permit contains all the requirements of sub. (7).

4. The PAL includes fugitive emissions, to the extent quantifi-
able, from all emissions units that emit or have the potential to
emit the PAL regulated air contaminant at the major stationary
source.

5. The PAL shall regulate emissions of only one air contami-
nant.

6. The PAL has a PAL effective period of 10 years.

7. The owner or operator of the major stationary source with
a PAL complies with the monitoring, recordkeeping and reporting
requirements provided in subs. (12) to (14) for each emissions unit
under the PAL through the PAL effective period.

8. The department determines that the requirements of s.
285.63, Stats., and, if applicable, s. 285.64, Stats.,are met.

(b) At no time during or after the PAL effective period are
emissions reductions of a PAL regulated air contaminant that
occur during the PAL effective period creditable as decreases for
purposes of offsets under s. NR 408.06 unless the PAL is reduced
by the amount of the emissions reductions and the reductions
would be creditable in the absence of the PAL.

(5) PUBLIC PARTICIPATION REQUIREMENTS FOR PALS. PALs
shall be established, renewed or increased through a procedure
that is consistent with s. NR 408.09. This includes the requirement
that the department provide the public with notice of the proposed
approval of a PAL permit and at least a 30—day period for submit-
tal of public comment. The department shall address all material
comments before taking final action on the permit.

(6) SETTING THE 10-YEAR PAL LEVEL. (a) The PAL level shall
be established as the sum of the baseline actual emissions, as
defined in s. NR 408.02 (2m), of the PAL regulated air contami-
nant for each emissions unit at the source: plus an amount equal
to the applicable significant level for the PAL regulated air con-
taminant under s. NR 408.02 (32) or under the Act, whichever is
lower.

(by When establishing the PAL level, for a PAL regulated air
contaminant, only one consecutive 24—month period may be used
to determine the baseline actual emissions for all existing emis-
sions units.

DEPARTMENT OF NATURAL RESOURCES
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(c) A different consecutive 24—month period may be used for
each different PAL regulated air contaminant.

(d) Emissions associated with units that were permanently
shut down after the 24—-month period established under par. (b)
shall be subtracted from the PAL level.

(¢) Emissions from units on which actual construction began
after the 24-month period established under par. (b) shall be
added to the PAL level in an amount equal to the potential to emit
of the units.

(f) The department shall specify a reduced PAL level in the
PAL permit to become effective on the future compliance date of
any applicable federal or state regulatory requirements that the
department is aware of prior to issuance of the PAL permit.

Note: If the source owner or operator will be required to reduce emissions from
industrial boilers in half from baseline emissions of 60 ppm NOx to a new rule limit

of 30 ppm, the permit shall contain a future effective PAL level that is equal to the
current PAL level reduced by half of the original baseline emissions of the unit.

(7) ConTenTs OF THE PAL PERMIT. The PAL permit shall con-
tain all of the following information:

(a) The PAL regulated air contaminant and the corresponding
plant—wide emission limitation in tons per year.

(b) The PAL effective date and the expiration date of the PAL.

(¢) A specification that if the owner or operator applies to
renew a PAL in accordance with sub. (10) before the end of the
PAL effective period, the PAL does not expire at the end of the
PAL effective period, but shall remain in effect until a revised PAL
permit is issued by the department.

(d) A requirement that emission calculations for compliance
purposes include emissions from startups, shutdowns and mai-
functions. )

(e) A requirement that, once the PAL expires, the major sta-
tionary source is subject to the requirements of sub. (9).

() The calculation procedures that the owner or operator shall
use to convert the monitoring system data to monthly emissions
and annual emissions based on a 12—month rolling total for each
month as required by sub. (13) (a).

(g) A requirement that the owner or operator monitor all emis-
sions units in accordance with the provisions under sub. (12).

(h) A requirement to retain the records required under sub. (13)
on site. Records may be retained in an electronic format.

(i) A requirement to submit the reports required under sub. (14)
by the required deadlines.

(i) Any other requirements that the department deems neces-
sary to implement and enforce the PAL.

(8) PAL EFFECTIVE PERIOD AND REOPENING OF THE PAL PERMIT.
(a) PAL effective period. The department shall specify a PAL
eftective period of 10 years.

(b) Reopening of the PAL permit. 1. During the PAL effective
period, the department shall reopen and revise the PAL permit to
do any of the following:

a. Correct typographical errors in the PAL permit or correct
calculation errors made in setting the PAL or reflect a more accu-
rate determination of emissions used to establish the PAL.

b. Reduce the PAL if the owner or operator of the major sta-
tionary source creates creditable emissions reductions for use as
offsets under this chapter.

c. Revise the PAL to reflect an increase in the PAL as provided
under sub. (11).

2. The department may reopen and revise the PAL permit to
do any of the following:

a. Reduce the PAL to reflect newly applicable federal require-
ments with compliance dates after the PAL effective date.

b. Reduce the PAL consistent with any other requirement that
is enforceable as a practical matter, and that the department may
impose on the major stationary source.

¢. Reduce the PAL if the department determines that a reduc-
tion is necessary to avoid causing or contributing to a violation of
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an NAAQS or a PSD increment violation, or to an adverse impact
on an AQRV that has been identified for a federal class I area by
a federal land manager and for which information is available to
the general public.

3. Except for the permit reopening in subd. 1. a. for the correc-
tion of typographical or calculation errors that do not increase the
PAL level, all reopenings shall be carried out in accordance with
the public participation requirements of sub. (3).

(9) ExXPIRATION OF A PAL. Any PAL that is not renewed in
accordance with the procedures in sub. (10) shall expire at the end
of the PAL effective period, and the following requirements shall
apply:

(a) For each emissions unit, or each group of emissions units,
that existed under the PAL, the owner or operator shall comply
with an allowable emission limitation under a revised permit
established according to the following procedures:

1. Within the time frame specified for PAL renewals in sub.
(10) (b), the major stationary source shall submit a proposed
allowable emission limitation for each emissions unit or each
group of emissions units, if a grouping is more appropriate as
determined by the department, by distributing the PAL allowable
emissions for the major stationary source among each of the emis-
sions units that existed under the PAL. If the PAL had not yet been
adjusted for an applicable requirement that became effective dur-
ing the PAL effective period, as required under sub. (10) (), the
distribution shall be made as if the PAL had been adjusted.

2. Based upon the information submitted under subd. 1., the
department shall determine whether and how the PAL allowable
emissions will be distributed and issue a revised permit under s.
NR 406.035 incorporating allowable limits for each emissions
unit, or each group of emissions units, as the department deter-
mines is appropriate.

(b) The owner or operator of each emissions unit or group of
emissions units shall comply with the allowable emission limita-
tion on a 12—month rolling basis. The department may approve the
use of monitoring systems, such as source testing, emission fac-
tors, etc., other than CEMS, CERMS, PEMS or CPMS to demon-
strate compliance with the allowable emission limitation.

(c) Until the department issues the revised permit incorporat-
ing allowable limits for each emissions unit, or each group of
emissions units, as required under par. (a) 2., the owner or operator
shall continue to comply with a source—wide, multi—unit emis-
sions cap equivalent to the level of the PAL emission limitation.

(d) Any physical change or change in the method of operation
at the major stationary source shall be subject to the requirements
of this chapter if the change constitutes a major modification.

(¢) The owner or operator shall continue to comply with any
state or federal applicable requirements, such as BACT, RACT or
NSPS, that may have applied either during the PAL effective
period or prior to the PAL effective period except for those emis-
sion limitations that had been established pursuant to s. NR 408.10
(4), but were eliminated by the PAL in accordance with the provi-
sions in sub. (1) (c) 3.

(10) RENEWAL OF A PAL. (a) The department shall follow the
procedures specified in sub. (5) in approving any request to renew
a PAL and shall provide both the proposed PAL level and a written
rationale for the proposed PAL level to the public for review and
comment. During the public review, any person may propose a
PAL level for the source for consideration by the department.

(b) The owner or operator shall submit a timely application to
the department to request renewal of a PAL. A timely application
is one that is submitted at least 6 months prior to, but not earlier
than 18 months from, the date of expiration of the PAL. If the
owner or operator submits a complete application to renew the
PAL within this time period, the PAL shall continue to be effective
until the revised permit with the renewed PAL is issued.
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(c) The application to renew a PAL permit shall contain all of
the following information:

1. The information required in sub. (3) (a) to (c).
2. A proposed PAL level.

3. The sum of the potential to emit of all emissions units under
the PAL, with supporting documentation.

4. Any other information the owner or operator wishes the
department to consider in determining the appropriate level for
renewing the PAL.

(d) In determining whether and how to adjust the PAL, the
department shall consider the options outlined in subds. 1. and 2.
However, in no case may any adjustment fail to comply with subd.
3. The adjustment options, and requirements, are as follows:

1. If the emissions level calculated in accordance with sub. (6)
is equal to or greater than 80% of the existing PAL level, the
department may renew the PAL at the same level without consid-
ering the factors in subd. 2.

2. The department may set the PAL at a level that it determines
to be more representative of the source’s baseline actual emis-
sions, or that it determines to be appropriate considering air qual-
ity needs, advances in control technology, anticipated economic
growth in the area, desire to reward or encourage the source’s vol-
untary emissions reductions, or other factors as specifically iden-
tified by the department in a written rationale.

3. Notwithstanding subds. 1. and 2., if the potential to emit of
the major stationary source is less than the PAL, the department
shall adjust the PAL to a level no greater than the potential to emit
of the source. The department may not approve a renewed PAL
level higher than the current PAL, unless the major stationary
source has complied with the provisions of sub. (11).

(e) Ifthe compliance date for a state or federal requirement that
applies to the PAL source occurs during the PAL effective period,
and if the department has not already adjusted for the requirement,
the PAL shall be adjusted at the time of PAL renewal or operation
permit renewal, whichever occurs first.

(11) INCREASING A PAL DURING THE PAL EFFECTIVE PERIOD.
(a) The department may increase a PAL level only if the owner
or operator complies with all of the following provisions:

1. The owner or operator shall submit a complete application
to request an increase in the PAL level for a PAL major modifica-
tion. The application shall identify the emissions units contribut-
ing to the increase in emissions so as to cause the major stationary
source’s emissions to equal or exceed its PAL.

2. As part of this application, the owner or operator shall dem-
onstrate that the sum of the baseline actual emissions of the small
emissions units, plus the sum of the baseline actual emissions of
the significant and major emissions units under the PAL assuming
application of BACT—equivalent controls, plus the sum of the
allowable emissions of the new or modified emissions units,
exceeds the PAL. The level of control that would result from
BACT—equivalent controls on each significant or major emis-
sions unit shall be determined by conducting a new BACT analy-
sis at the time the application is submitted, unless the emissions
unit is currently required to comply with a BACT or LAER
requirement that was established within the preceding 10 years.
The assumed control level for that emissions unit shall be equal
to the level of BACT or LAER that currently applies to that emis-
sions unit.

3. The owner or operator obtains a major NSR permit for all
emissions units identified in subd. 1., regardless of the magnitude
of the emissions increase from them. These emissions units shall
comply with any emissions control requirements resulting from
the major NSR process, for example, LAER and offsets, even
though they have also become subject to the PAL or continue to
be subject to the PAL.
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(b) The PAL permit shall require that the increased PAL level
shall be effective on the day any emissions unit that is part of the
PAL major modification becomes operational and begins to emit
the PAL regulated air contaminant.

(c) The department shall calculate the new PAL as the sum of
the allowable emissions for each modified or new emissions unit,
plus the sum of the baseline actual emissions of the significant and
major emissions units, assuming application of BACT—equiva-
lent controls as determined in accordance with par. (a) 2., plus the
sum of the baseline actual emissions of the small emissions units.

(d) The PAL permit shall be revised to reflect the increased
PAL level pursuant to the public notice requirements of sub. (5).

(12) MONITORING REQUIREMENTS FOR PALS. (a) 1. Each PAL
permit shail contain enforceable requirements for the monitoring
system that accurately determines plantwide emissions of the PAL
regulated air contaminant in terms of mass per unit of time. Any
monitoring system authorized for use in the PAL permit shall be
based on sound science and meet generally acceptable scientific
procedures for data quality and manipulation. Additionally, the
information generated by any authorized system shall meet mini-
mum legal requirements for admissibility in a judicial proceeding
to enforce the PAL permit.

2. Except as provided for in subd. 3., the PAL monitoring sys-
tem shall employ one or more of the 4 general monitoring
approaches meeting the minimum requirements in par. (b) and
shall be approved by the department.

3. Notwithstanding subd. 2., the owner or operator may
employ an alternative monitoring approach that meets subd. 1. if
approved by the department.

4. Failure to use a monitoring system that meets the require-
ments of this subsection renders the PAL invalid.

(b) The following are acceptable general monitoring
approaches when conducted in accordance with the minimum
requirements in pars. (c) to (i):

1. Mass balance calculations for activities using coatings or
solvents.

2. CEMS.

3. CPMS or PEMS.

4. Emission factors.

(c) An owner or operator using mass balance calculations to
monitor PAL regulated air contaminant emissions from activities
using coating or solvents shall do all of the following:

1. Provide a demonstrated means of validating the published
content of the PAL regulated air contaminant that is contained in
or created by all materials used in or at the emissions unit.

2. Assume that the emissions unit emits all of the PAL regu-
lated air contaminant that is contained in or created by any raw
material or fuel used in or at the emissions unit, if it cannot other-
wise be accounted for in the process.

3. Where the vendor of a material or fuel, which is used in or
at the emissions unit, publishes a range of pollutant content from
the material, use the highest value of the range to calculate the
PAL regulated air contaminant emissions unless the department
determines there is site—specitic data or a site—specific monitoring
program to support another content within the range.

(d) An owner or operator using CEMS to monitor PAL regu-
lated air contaminant emissions shall ensure that the CEMS does
both of the following:

1. Complies with applicable performance specifications
found in 40 CFR part 60, Appendix B incorporated by reference
in's. NR 484.04 (21).

2. Samples, analyzes and records data at least every 15 min-
utes while the emissions unit is operating.

(e) An owner or operator using CPMS or PEMS to monitor

PAL regulated air contaminant emissions shall ensure that the
CPMS or PEMS does both of the fotlowing:
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1. 1s based on current site—specific data demonstrating a cor-
relation between the monitored parameters and the PAL regulated
air contaminant emissions across the range of operation of the
emissions unit.

2. Samples, analyzes and records data at least every 15 min-
utes, or at another less frequent interval approved by the depart-
ment, while the emissions unit is operating.

(f) An owner or operator using emission factors to monitor
PAL regulated air contaminant emissions shall do alt of the fol-
lowing:

1. Adjust all emission factors, if appropriate, to account for
the degree of uncertainty or limitations in the factors’ develop-
ment.

2. Operate the emissions unit within the designated range of
use for the emission factor, if applicable.

3. If technically practicable, for a significant emissions unit
that relies on an emission factor to calculate PAL regulated air
contaminant emissions, conduct validation testing to determine a
site—specific emission factor within 6 months of PAL permit
issuance, unless the department determines that testing is not
required.

(2) A source owner or operator shall record and report maxi-
mum potential emissions without considering enforceable emis-
sion limitations or operational restrictions for an emissions unit
during any period of time that there is no monitoring data, unless
another method for determining emissions during the periods is
specified in the PAL permit.

(h) Notwithstanding the requirements in pars. (c) to (g), where
an owner or operator of an emissions unit cannot demonstrate a
correlation between the monitored parameters and the PAL regu-
lated air contaminant emissions rate at all operating points of the
emissions unit, the department shall, at the time of permit
issuance, do one of the following:

1. Establish default values for determining compliance with
the PAL based on the highest potential emissions reasonably esti-
mated at the operating points.

2. Determine that operation of the emissions unit during oper-
ating conditions when there is no correlation between monitored
parameters and the PAL regulated air contaminant emissions is a
violation of the PAL.

(i) All data used to establish the PAL regulated air contaminant
level shall be re—validated through performance testing or other
scientifically valid means approved by the department. The test-
ing shall occur at least once every S years after the issuance of the
PAL.

(13) RECORDKEEPING REQUIREMENTS. (a) The PAL permit
shall require an owner or operator to retain a copy of all records
necessary to determine compliance with any requirement of the
PAL permit, including a determination of each emissions unit’s
12—-month rolling total emissions, for 5 years from the date of the
record.

(b) The PAL permit shall require an owner or operator to retain
a copy of the following records. for the duration of the PAL effec-
tive period plus 5 years:

1. A copy of the PAL permit application and any applications
for revisions to the PAL.

2. Each annual certification of compliance pursuant to s. NR
439.03 (8) and the data relied on in certitying the compliance.

(14) REPORTING AND NOTIFICATION REQUIREMENTS. The owner
or operator shall submit the following reports and information to
the department:

(a) Semi—annual report. The semi—annual report shall be sub-
mitted to the department within 30 days of the end of each report-
ing period. This report shall contain all of the following informa-
tion:

1. The name of the owner and operator and the permit number.
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2. Total annual emissions, in tons/year, based on a 12—month
rolling total for each month in the reporting period recorded pur-
suant to sub. (13) (a).

3. All data relied upon, including any quality assurance or
quality control data, in calculating the monthly and annual PAL
regulated air contaminant emissions.

4. A list of any emissions units modified or added to the major
stationary source during the preceding 6—month period.

5. The number, duration and cause of any deviations or moni-
toring malfunctions other than the time associated with zero and
span calibration checks, and any corrective action taken.

6. A notification of a shutdown of any monitoring system,
whether the shutdown was permanent or temporary, the reason for
the shutdown, the anticipated date that the monitoring system will
be fully operational or replaced with another monitoring system,
and whether the emissions unit monitored by the monitoring sys-
tem continued to operate, and the calculation of the emissions of
the air contaminant or the number determined by method included
in the permit, as provided by sub. (12) (g).

7. A signed statement by the responsible official certifying
the truth, accuracy and completeness of the information provided
in the report.
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(b) Deviation report. A report shalf be submitted for any devi-
ation from, or exceedance of, the PAL requirements, including
periods where no monitoring is available. A report submitted pur-
suant to s. NR 439.03 shall satisfy this reporting requirement. The
deviation reports shall be submitted within the time limits in 5. NR
439.03. The reports shall contain all of the following information:

1. The name of the owner and operator and the permit number.

2. The PAL permit requirement that was deviated from or that
was exceeded.

3. Emissions resulting from the deviation or the exceedance.

4. A signed statement by the responsible official certifying
the truth, accuracy and completeness of the information provided
in the report.

(¢) Re—validation results. The results of any re—validation test
or method shall be submitted within 3 months after completion of
the test or method.

(15) TRANSITION REQUIREMENTS. The department may not
issue a PAL permit that does not comply with the requirements of

this section after July 1, 2007.
History: CR 03~118: cr. Register June 2007 No. 618, ff. 7-1-07.
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